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ARTICLE | ZONING PROVISIONS

SECTION 10 GENERAL PROVISIONS

10.00

10.01

10.02

GENERAL
Except as hereinafter specified, it shall be unlawful to use any land,

structure, or building or to construct, erect, structurally alter, enlarge or
rebuild any building or structure or part thereof unless in conformity with the
provisions of this Code. No use or occupancy of building, structure, land or
premises and no trade or industry shall hereafter be permitted within the City
of Middletown which will produce irritating, corrosive, toxic or noxious fumes,
gas vapor, smoke, cinders, or odors or obnoxious dust or waste or undue
noise or vibration so as to be detrimental to the public health, safety or
general welfare. The provisions of this Code shall not require modifying or
changing the height, location or size of any building now existing or any

" change in the construction or arrangement of any such building or any

change in the present use of any building, structure or premises.

PURPOSE
The purpose of this Zoning Code and the intent of the legislative authority in

its adoption is to promote and protect the public health, safety, convenience,
comfort, prosperity and the general welfare of the City of Middletown,
Connecticut; by regulating the use of buildings, other structures and land for
residences, public facilities, institutions, business, services, industry or other
purposes; by regulating and restricting the bulk, height, design, percent of lot
occupancy, and location of buildings; by regulating the limiting population
density; and, for the aforesaid purposes, to divide the land within the
corporate limits of the City into zones of such number and dimensions in
accordance with the objectives of the Plan of Development; and to provide

procedures for administration and amendment of it.

INTENT
This Zoning Code is intended to achieve, among others, the following

objectives: to protect the character and values of residential, institutional and
public uses, business, commercial, and manufacturing uses - and to insure
their orderly and beneficial development; and to provide adequate open
spaces for light, air and outdoor uses; and to prevent excessive
concentration of population - and, on the other hand, to prevent sparse and
uncoordinated development; and to regulate and control the location and
spacing of buildings on the lot and in relation to the surrounding property so
as to carry out the objectives of the Plan of Development; and to regulate the
location of buildings and intensity of uses in relation to streets according to




plans so as to cause the least interference with, and be damaged least by
traffic movements, and hence result in lessened street congestion and
improved public safety; and to establish zoning patterns that insure economic
extensions for sewers, water supply, waste disposal and other public utilities,
as well as developments for recreation, schools, and other public facilities;
and to guide the future development of the City so as to bring about the
gradual conformity of land and building uses in accordance with the
objectives of the Plan of Development; and to accomptish the specific intents
and goals set forth in the introduction to the respective parts.

10.03 APPLICATION OF ZONE REGULATIONS

10.03.01

10.03.02

10.03.03

10.04

10.05

Except as hereinafter provided, the following general regulations shall apply:

No building, structure, or land shall hereafter be used or occupied; and no
building or structure or part thereof shall hereafter be erected, constructed,
reconstructed, moved, or structurally altered except in conformity with all of
the regulations herein specified for the zone in which it is located.

No building or other structure shall hereafter be erected or altered; to exceed
the height or bulk; to accommodate or house a greater number of families; to
occupy a greater percent of lot area; to have narrower or smaller rear yards,
front yards, side yards or other open spaces than herein required; or in any
other manner contrary to the provisions of this Code.

No part of a yard, or other open space, or off-street parking or loading space
required above or in connection with any building for the purpose of
complying with this Code, shall be included as part of a yard, open space, or
off-street parking or loading space similarly required for any other building.

SEPARABILITY CLAUSE
Each section of this Code and each part of such section are declared to be

independent sections and parts of sections, and notwithstanding any other
evidence of legislative intent, it is hereby declared to be the controlling
legislative intent that if any provision of said sections, or parts of sections and
the application of such provision to any person or circumstances other than
as to those to which it is held invalid, shall not be affected thereby, anditis
hereby declared, that this Code would have been passed independently of
the section, sections or parts of a section held to be invalid.

PROVISIONS DECLARED TO BE MINIMUM REQUIREMENTS
In their interpretation and application, the provisions of this Code shall be
held to be minimum requirements, adopted for the promotion of the public




10.06

10.07

10.07.01

health, safety, moral, or general welfare. Wherever the requirements of this
Code are af variance with the requirements of any other lawfully adopted
rules, regulations, ordinances, deed restrictions, or covenants, the most
restrictive or that imposing the higher standards shall govern.

SITE PLAN APPROVAL
Site Plan approval shall be required in accordance with Section 55 of this

Code,

LIMITATIONS ON ACCESSORY USES
Any use which is incidental only to Permitted Uses and which complies with

SECTION 15 PERFORMANCE STANDARDS and all of the following
conditions may be operated as an Accessory Use, subject to site plan review
except as herein provided. An Accessory Use may not survive the Primary

Use,

Any Accessory Use or an expansion of an existing Accessory Use, other
than Residential Accessory Uses, which has a point source discharge which
is defined for purposes of this section only as a discharge from a fixed point
directly to the air or directly to a wetland or watercourse exclusive of storm
water, septic system effluent automobile exhaust and other discharges which
staff determines are a normal part of building operations (ie exhaust from
heating and air conditioning and discharges to the sanitary sewer system) or
is within 1000 feet of a Residential Zone and could substantially increase

traffic levels shall require the granting of a special exception from the

Planning and Zoning Commission. (Amended effective 10115\93)

RELATIONSHIP
Is clearly incidental and customary to and commonly associated with the

- operation of the Permitted Uses.

10.07.02

10.07.03

10.07.04

10.07.05

OWNERSHIP

[s operated and maintained under the same ownership and on the same lot
as the Permitted Uses.

CONSISTENGY

Does not include structures or structural features inconsistent with Permitted
Uses.

RESIDENTIAL OCCUPANCY

Does not include residential occupancy.

DETACHED STRUCTURES
If operated partially or entirely in detached structures, the gross floor area of




10.07.06

10.08

such detached structures, shall not exceed ten (10) percent of the area of
the lot.

ATTACHED STRUCTURES
If operated partially or entirely within the structure containing the Permitted

Uses, the gross floor area within such structures utilized by Accessory Uses
(except garages and off-street loading facilities) shall not be greater than
twenty (20) percent of the gross floor area, but not to exceed three hundred
(300) square feet of a single unit dwelling; ten (10) percent of the gross floor
area of a structure containing any Permitted Uses other than a single unit

dwelling.

RESIDENTIAL UNIT BUSINESS PURSUIT

The purpose of permitting this accessory activity is to allow certain smalil
scale quasi-business undertakings by the dwelling occupant that will not
influence the immediate neighborhood and would not be economically

feasible if conducted in a totally business setting.

l. The activity offered shall meet the following criteria:

A.) Be conducted solely by an occupant of the dwelling unit with no
more than one (1) non resident employee on the premises and entirely within
the dwelling unit, specifically excluding any area designated as a garage.

B.) Not present any external evidence of the activity including a
separate entrance or the parking of any vehicle which displays any evidence,
however, a sign shall be permitted no larger than that specified in the sign

regulation identifying the activity.

C.) Not utilize more than five hundred (500) square feet of the gross
area of the dwelling unit.

D.) No equipment or process used for the activity shall create: noise,
vibration, glare, fumes, hazardous waste, electrical interference (visual or
audible) with any radio, television, or telephone; or causes fluctuations in

electrical line voitage off the premises.

E.) Not generate greater vehicular traffic than would ordinarily be
associated with the dwelling location or attract more than four (4) persons to

the dwelling at any one time.




10.08.01

10.08.02

10.09

F.) Only individual or unique physical items or services shall be
created or provided. Sales associated directly with a service provided or a
good produced directly on premises may occur at the premises provided
the sale of such goods on premises shall not be advertised or constitute

the primary business pursuit.

G.) Not involve repairing any item, which would be brought to the
dwelling.

Il. Following is a list of business pursuit categories, which may be pursued
in residential units provided they do not violate any of the above criteria.

1.) Office activity such as: consulting, writing, computer program-
ming, tutoring, telephone answering and drafting.

2.) Fine Arts such as: painting, sculpturing, photography, model
making, crafts and weaving. -

3.) Culinary activities such: baking, cooking and preserving food.

A Residential Unit Business license shall be issued for a 90 day trial
period during which time the activity may be observed to make an initial
evaluation possible. Upon issuance, the Planning and Zoning Department
shall send a copy of the approved license to abutting property owners
along with a letter explaining the license. The adjoining property owners
have the right to request a further review by the Planning and Zoning
Commission during the ninety (90) day trial period. If a review has been
requested, all abutting property owners shall be notified of the time and
date of the Planning and Zoning Commission review. If no objections by
abutters have been filed during said ninety (90) day period, the issued
license may be permanent subject to licensee’s compliance of the
approved uses contained herein. (Amended effective 3/15/98)

FINDINGS
A Residential Unit Business Pursuit shall be granted when the Director of

the Planning and Zoning Department finds that the proposed Residentiai
Unit Business Pursuit will not violate any provision of this Code.

APPROVED USE
No substantial deviation from an approved Residential Unit Business

Pursuit shall be permitted without the approval of the Director of the
Planning and Zoning Department. Any deviation without approval or
violations of the terms of the RUBP shall result in revocation of the
Residential Unit Business Pursuit. (Amended effective 3/15/98)

ENVIRONMENTAL RESPONSIBILITY




10.09.01

GRADING AND SOIL EROSION AND SEDIMENT CONTROL PLAN
When applicable a grading and soil erosion and sediment control plan
shall be submitted. This plan shall be at a scale not less than 1" = 40", The
area shown on the grading and soil erosion and sediment control plan
may be limited to the portion of the project affected by the proposed
regrading, cuts, fills, and\or soil and\or rock removal.

As a part of the grading plan all developers shall provide, using the best
available technology proper provisions for soil erosion and sediment
control. A soil erosion and sediment control plan shall be submitted with
any application for project when the disturbed area is cumulatively more
than one half acre. The Planning and Zoning Commission may also
require that a bond be posted assuring that the Grading and Soil and
Erosion Control Plan is implemented. The Planning and Zoning
Commission may petition the Middlesex County Soil and Water
Conservation Disfrict for a study to establish that a Grading and Soil
Erosion and Sediment Control Plan complies with the minimum standards

as set forth in this Section.

a. Minimum Standards for Soil Erosion and Sediment Control
Provisions.

The developer is requested to use the publication, Connecticut Guidelines
for Soil Erosion and Sediment Control (latest edition), as amended, as a
tool in providing all the minimum information required for soil erosion and
sediment control, peak flow rates, and volumes of water runoff.

The Grading and Soil and Erosion Control Plan shall include but is not
limited to, the following:

1.) A narrative describing the development, the schedule of major
activities on the land, (including start and completion dates, sequence of
grading and construction activities, sequence for installation of erosion
and sediment control measures, and sequence for final stabilization
measures); the design criteria and construction and installation
procedures for soil erosion and sediment control measures and storm
water management facilities; and an ongoing maintenance program for
erosion and sediment control measures and the storm water management

system;

2.) A site development plan as described in Section 4.02 showing the
following additional information:

a.)'Areas of major regrading, cuts, fill and\or soil and\or rock removal with
the estimated amount of material to be added or removed and calculations

of proposed cuts and fills;




10.09.02

10.09.03

b.) Existing (dashed lines) and proposed contours (solid lines) at an
interval not exceeding two (2) feet based on field and aerial survey as well

as existing spot elevations (where appropriate);

¢.) The location of and design details for all proposed soil erosion and
sediment control measures and storm water management facilities;

d.) Areas in excess of 25 % natural slope highlighted with crosshatching;
e.) Existing and proposed drainage swales, wetlands and water courses;

f.) Existing permanent buildings and structures, including well and septic
locations;

g.) Notes indicating if blasting will be required;
h.) Cross section drawings covering proposed excavation areas;

i.) Hydraulic computations for all culverts and bridges, stream crossings
and detention/retention structures; and

j.} Any other information deemed necessary and appropriate by the
developer or requested by the Commission or its designated agent.

CERTIFICATION
Approval of the project shall constitute certification that the Grading and

Soil Erosion and Sediment Control Plan complies with the requirements
and purpose of these regulations. After approval of the project, no site
development shall begin unless the soil erosion and sediment control
measures and facilities in the plan scheduled for installation prior to site
development are installed, functional, and maintained until the

development is complete.

INSPECTION AND ENFORCEMENT

The Zoning and Inland Wetlands Enforcement Officer (ZEO) and the
Public Works Department shall make periodic inspections to ensure
compliance with the approved plan and that control measures and
facilities are properly performed or installed and maintained. Upon finding
improper installation or maintenance, the City has the authority to require
compliance to the plan and/or order the contractor/developer to stop work.
The Commission may ask for progress reports from the developer and/or
the Zoning Enforcement Officer.  (Section amended effective 2/28/95)




10.10
10.10.01

10.10.02

10.10.03

10.10.04

10.10.05

10.10.06

STORMWATER DETENTION REQUIREMENTS

All land development projects that would increase stormwater runoff from its
size shall provide for on site detention of the increase unless specifically

excluded herein.
Excluded development projects are:

a. single family dwellings on lots of record.
b. single family dwellings on lots larger than one (1) acre in size that
are not built in conjunction with a new subdivision of land involving

any new City streets,
¢. those on sites on one (1) acre or less.

The design of detention facilities may follow recommendations of the Soil
Conservation Service in the publication titled, “Urban Hydrology for Small
Watersheds”, Technical Release No. 55-SLS, January 1975 or the latest

revision thereof.
The design criteria for detention shail be a fifty (50) year storm.

All calculations, designs, plans and specifications, shall be prepared by a
State licensed professional engineer. The stormwater detention design
proposal shall be shown as part of the site plan review information required

in Section 55.

A special review fee scheduled for projects shall be:

1-10 acre $50.00
10+ - 25 acres $100.00
25+ -  acres $250.00

A detention facility serving an area of ten (10) or more acres shall be eligible
for City ownership.

For such a facility a surety performance bond equal to 100 % of the
estimated construction cost, as determined by the applicant subject to
approval by the Commission, shall be posted when preliminary approval is
granted but prior to actual construction of the facility.

The performance bond shall be released by the Commission in accordance
with Section 26-7(c) of the City Code provided that the facility is in sound,
usable condition as determined by the Commission and that all other
requirements related to the construction and dedication of the facility have

been fully and faithfully performed by the applicant.

10




SECTION il ESTABLISHMENT OF ZONES

11.01

11.02

11.02.01

ZONES
for the purpose of this Code the City of Middletown is

hereby divided into the following zones:

RPZ Residential Pre-zoning

R-15, R-30, R-45, R-60, R-1

M Multi-Family Dwelling Units

MX Mixed Use

PRD Planned Residential Development

B-1 Central Business

B-2 General Business

-1 Service Industrial

I-2 . Restricted Industrial

-3 Special Industrial

D Transitional Development

IOP Interstate Office Park

RF Riverfront Recreation

ID Institutional Development

IT Interstate Trade

PL Park Land

IRA Industrial Redevelopment Area

I-4 Limited Industrial Zone (Added effective 11\10\88.)

IM Interstate Mixed-Use Zone (Added effective 3128190.)

NRCD Neighborhood/Rural Commercial Development Zone
(Added effective 5/1/97)

SMH Substance Abuse/Mental Health Floating Zone (Added

effective 5/1/97)

NPC Newfield Street Planned Retail Business Commercial Zone
(Added effective 1/15/99)

bvD Downtown Village District (Added effective 10/15/99)

ZONING MAP
The Zoning Map, together with the zones as shown and all the explanatory

matter thereon, is hereby adopted by reference and declared to be part of
this Code.

IDENTIFICATION
The official Zoning Map shall be identified by the signature of the chairman of

11




11.02.02

11.02.03

11.02.04

11.03

the Commission, attested by its Director, and bearing the seal of the
Commission under the following words: “This is to certify that this is the
Official Zoning Map referred to in Section 11.02 of the Zoning Code of the

City of Middletown, Connecticut”.

CHANGES
If in accordance with the provisions of this Code and relevant, State Statutes,

changes are made in zone boundaries or other matter portrayed on the
Official Zoning Map, such changes shall be entered on the Official Zoning
Map promptly after the amendment has been approved and adopted by the
Commission, with an entry of the Official Zoning Map indicating the date the
change became effective. No amendment to this Code, which involves
matters portrayed on the Official Zoning Map shall become effective until
after such change and entry have been made on said map.

NO CHANGES
Of any nature shall be made in the Official Zoning Map or matter shown

thereon, except in conformity with the procedures set forth in Section 71 of
this Code.

FINAL AUTHORITY
Regardless of the existence of purported copies of the Zoning Code Map

which may from time to time be made or published, the Official Zoning Map
which shall be located in the office of the Commission, shall be the final
authority as to the current zoning status of land and water areas, buildings,

and other structures in the City.

REPLACEMENT OF OFFICIAL ZONING MAP

In the event that the Official Zoning Map becomes damaged, destroyed, lost
or difficult to interpret because of the nature or number of changes and
additions, the Commission may be resolution adopt a new Official Zoning
Map, which shall supersede the prior Official Zoning Map. The new Official
Zoning Map may correct drafting or other errors or omissions in the prior
Official Zoning Map, but no such correction shall the effect of amending the
original Official Zoning Map or any subsequent amendment thereof. The new
Official Zoning Map shall be identified by signature of the Chairman of the
Commission, attested by the Planning Director, and bearing the seal of the
City under the following words: “This is to certify that this Official Zoning Map
supersedes and replaces the Official Zoning Map adopted on (date)", unless
the prior Official Zoning Map has been lost or has been fotally destroyed, the
prior map or any significant parts thereof remaining, shall be preserved,
together with all available records pertaining to its adoption or amendment.

12




11.04

11.04.01

11.04.02

11.04.03

11.04.04

11.04.05

11.04.06

11.04.07

11.04.08

RULES FOR INTERPRETATION OF ZONE BOUNDARIES
Where uncertainly exists as to the boundaries of any zone as shown on the

Official Zoning Map, the following rules shall apply:

Boundaries indicated as approximately following the center lines of streets,
highways, or alleys shall be construed to follow such center lines;

Boundaries indicated as approximately following plotted iot lines shall be
construed as following such lot lines;

Boundaries indicated as approximately following City limits shall be
construed as following such City limits;

Boundaries indicated as following railroad lines shail be construed to be
midway between the main tracks;

Boundaries indicated as approximately following the center lines of streams,
rivers, canals, lakes, or other bodies of water shall be construed to follow

such center lines;

Boundaries indicated as parallel to or extensions of features indicated in
subsections 11.04.01 through 11.04.05 above shall be so construed;
Distances not specifically indicated on the Official Zoning Map shall be

determined by the scale of the map.

Where physical or cultural features existing on the ground are at variance
with those shown on the Official Zoning Map, or in other circumstances not
covered by subsections 11.04.01 through 11.04.06 above, the Commission

shall interpret the zone boundaries;

Where a zone boundary line divides a lot which was in single ownership at
the time of passage of this ordinance, the Commission may permit, as a
special exception, the extension of the regulations for either portion of the lot
not to exceed fifty (50) feet beyond the zone line into the remaining portion of

the lot,

13




SECTION 12 SUPPLEMENTARY PROVISIONS

12.01

12.02

12.03

12.04

12.05

VISIBILITY AT INTERSECTIONS IN RESIDENTIAL ZONES

On a corner lot in any Residence Zone, no planting shall be placed or
maintained, and no fence, building wall or other structure other than
necessary retaining wall shall be constructed after the effective date of this
section, if such planting or structure thereby obstructs vision at any point
between a height of two and one-half (2-1/2) feet and a height of ten (10)
feet above the upper face of the nearest curb and within the triangular area
bounded on two sides by the two street lines, or by projections of such lines
to their point of intersection and the third side by a straight line connecting
points on such street lines (or their projections), each of which points is
twenty-five (25) feet distant from the point of intersection of the two street
lines. Poles, posts and guys for street lights and for other utility services and
tree trunks, exclusive of leaves and branches, shall not be considered
obstructions to vision within the meaning of this provision.

FENCES, WALLS AND HEDGES
Notwithstanding other provisions of this Code, fences, wails and hedges may

be permitted in any required yard, or along the edge of any yard, provided
that no fence, wall or hedge along the sides or front edge of any front yard
shall be over two and one-half (2-1/2) feet in height.

ACCESSORY BUILDINGS
No accessory building shall be erected in any required yard, and no separate

accessory building shall be erected within five (5) feet of any other building.

ERECTION OF MORE THAN ONE PRINCIPAL STRUCTURE ONA LOT
Every principal building hereinafter erected shall be located on alot as herein
defined, and except as herein provided, there shall be not more than one (1)

single-family dwelling on one (1) lot.

BUILDABLE LOTS
A buildable lot is a lot, which was legally recorded at the time of adoption of

this section or which appeared on a preliminary subdivision plat approved by
the Planning Commission prior to the adoption of this section and given final
subdivision plat approval and filed with the Town Clerk within six (6) months
of the adoption of this section and which was a buildable lot under the
Zoning Code in effectimmediately prior to the adoption of this section, There
are no minimum area requirements. The lot must have minimum frontage of

fifty (50) feet.

14




12.06

12.07

12.08

12.08.01

12.08.02

STRUCTURES TO HAVE ACCESS
Every building, or authorized complex of buildings, hereafter erected or

moved shall be on a lot adjacent to a public street, and all structures shall be
so located on lots as to provide safe and convenient access for servicing, fire

protection and required off-street parking.

STATUS OF APPROVED PLANNED RESIDENTIAL DEVELOPMENTS
AND APPLICATIONS FILED PRIOR TO SEPTEMBER 2, 1972

A.) Planned Residential Development Plans approved and all
applications submitted for approval prior to September 2, 1972, shall be
subject to, completed and processed under the requirements of Section 45
as it existed on the above date. Copies of Zoning Code Section 45,
pertaining to Planned Residential Development are available in the Office of
the Commission and the Office of the Town Clerk.

B.) Planned Residential Developments approved and processed under
the terms of Section 45 shall not be considered non-conforming uses

regardless of the zone or zones in which it is located.

BUFFER STRIPS

BUFFER BETWEEN DIFFERENT LAND-USES

When an new land-use (including different housing types) is proposed to be
located adjacent to an existing use there shall be no less than ten (10} feet in
width a landscaped buffer strip at the edge of the new site in addition to any
required yards. The new use shall be screened from the abutting existing use
by: (a) hedges or coniferous planting having a height of at least four (4) feet
at the time of planting, not more than two (2) feet on center or (b) solid
fencing at least six (6) feet in height or a combination of these as shown and
approved on the site plan. (Addition effective 11/1/85.) (Revision effective

7/1/86.)

ACCESS THROUGH BUFFER STRIP
A private road, private driveway or other private vehicular way serving a Non-
Residential Zone shall not be constructed through a Residential Zone or a

buffer strip. (Revision effective 7/1/86.)

15




12.09

12.09.01

12.09.02

12.10

PARKING, STORAGE OR USE OF MAJOR RECREATIONAL EQUIPMENT

No major recreational equipment shall be parked or stored on any lot in a
residential zone except in a carport or enclosed building or behind the nearest
portion of a building to a street, provided, however, that such equipment may
be parked anywhere on residential premises not to exceed twenty-four (24)
hours during loading or unloading. These provisions maybe modified by the
Commission provided the Commission finds the modification is necessary to
make possible the reasonable use of land and that it will not be injurious to
the neighborhood or otherwise detrimental to the public welfare, In granting
any modification to these provisions, the Commission may prescribe

appropriate conditions and safeguards.

No such equipment shall be used for living, sleeping or housekeeping
purposed when parked or stored on a residential lot or in any location not

approved for such use.

PARKING AND STORAGE OF CERTAIN VEHICLES

There shall be no more than one unregistered vehicle or trailer allowed on
any residentially zoned property other than in completely enclosed buildings
or a carport. This unregistered vehicle must be in good condition and stored
in the back or side yard. Good condition is defined as having fully inflated
tires, all doors, including the hood and trunk, intact, and no broken or missing
windows. The vehicle must be capable of passing a motor vehicle inspection
as determined by the Zoning Enforcement Officer after consultation with

pertinent officials.

An unregistered vehicle which does not satisfy the "good condition” definition
may be allowed on a residentially zoned property if the vehicle does not have
any foreseeable adverse effects on the public health, safety and welfare and
is fully covered with a tarp or fully enclosed with six foot high stockade fence.

An unregistered vehicle may be allowed in the front yard of a residentially
zoned property for the purpose of advertisement of sale for a period of thirty
(30) days. This vehicle must be in Good Condition, as defined above, and
owned by the owner of the property on which the car is displayed. In order to
place an unregistered vehicle in the front yard of a residentially zoned lot the
owner shall obtain a permit from the Zoning Enforcement Officer (ZEO). If no
complaints are filed with the ZEO one additional 30 day time period may be
granted. (Amended effective 10/15/90)

16




12.11

12.12

12.13

12.14

MULTI-FAMILY STRUCTURES
No multi-family dwelling unit, building or structure shall be erected,

constructed, reconstructed, altered or used unless served by both public
sanitary sewer and public water,

PEDESTRIAN WALKS
Sidewalks, or other Commission approved system of pedestrian walks, are

required for all development involving new streets and for development
associated with existing streets within one mile of an existing school or
officially designed future school site. Mile measurement to be along the most

direct street to school site.

SUBDIVISION, RESUBDIVISION AND LOT SPLIT

Land may be apportioned into lots in accordance with the requirements of this
Code and Subdivision Regulations. (Effective 9/24/86)

ACCESSORY APARTMENT
Intent — To fulfil an increasing need for smaller, more affordable housing

units in owner occupied, single-family homes while preserving the quality of
Middletown's housing stock and character of its neighborhoods.

Definition and Applicability — An accessory apartment is herein defined as a
second dweliing unit within or attached to a single-family residence. An
accessory apartment will be allowed as a permitted use in all areas zoned for

single-family homes.

The accessory apartment will be approved only if the applicant has
demonstrated that the proposed unit meets the following standards:

1. The principal unit and the accessory apartment shall remain under
common and ownership and shall be owner occupied at all times.

2. The accessory apartment shall be within or attached to the single-
family residence with a common wall of at least eight (8) feet in width.

3. The accessory apartment shall not alter the basic character of the
building as a single-family dwelling.

4, The accessory apartment must connect to the primary unit via an
interior doorway. Additional front entrances are prohibited.

5. The accessory apartment must use the existing unit's utilities and
meters.

6. One driveway shall service both dwelling units. Off-street parking for
both units must be provided with three (3) spaces for the principal
dwelling unit and one (1) space for the accessory apartment.

7. The accessory apartment shall include its own kitchen, three-fixture

bath and one bedroom.
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8. The floor area of the apartment must be at least 425 sq. feet and
cannot exceed 800 sq. feet and 33% of the floor area of the existing
home.

9. The apartment shall comply with the Middletown Housing Code and ali
other applicable codes and ordinances.

10.The accessory apartment cannot be converted from a garage or other
auxiliary building.

11, The home and apartment shall have only one (1) street number.

(Section added effective 3/3/03)
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SECTION 13 EXCEPTIONS AND MODIFICATIONS

13.01

13.01.01

13.01.02

13.02

13.02.01

13.02.02

13.02.03

LOTS OF RECORD

DWELLING ON ANY LOT OF RECORD

In any Zone where dwellings are permitted a single family detached
dwelling may be erected on any lot of official record at the effective date of
this Code. The lot must have fifty (60) feet of frontage, provided, however,
that if any such lot of official record established prior to Middletown’s
adoption of Subdivision Regulations (November 1, 1941) has less than 50
feet of frontage but more than 25 feet of frontage it may be approved as a
building lot upon application for a special exception if it has availability of
city water and sewer services or, if not, is found acceptable by the
Middletown Department of Health for onsite well and septic system. Other
area, yard, and open space requirements must be complied with as nearly

as possible required that. (Amended eff. 8/1/89)

MINIMUM YARDS
In no case shall the width of any side yard be less than ten (10} percent of

the width of the lot, and provided, that on a corner lot, the width of the side
yard adjoining the side street lot line shall be not less than eight (8) feet or
twenty (20) percent of the frontage, whichever is the greater. In no case
shall the depth of the rear yard be less than ten (10) feet. Front, side, or
rear yard encroachments as specified in subsection 13.03 shall be
prohibited in the case of substandard lots of record.

HEIGHT MODIFICATIONS

HEIGHT LIMITATIONS NOT APPLICABLE
The height limitations stipulated elsewhere in this Code shall not apply to

the following:

FARM BUILDINGS, ARCHITECTURAL FEATURES, ETC.

Barns, silos, or other farm buildings or structures on farms; to church
spires, belfries, cupolas and domes, monuments, water towers, fire and
hose towers, observation towers, transmission towers, windmilis,
chimneys, smokestacks, flagpoles, radio and television towers, masts and
aerials; to parapet walls extending not more than four (4) feet above the

limiting height of the building.

PLACES IF PUBLIC ASSEMBLY
Places of public assembly in churches, schools, and other permitted public
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13.02.04

13.03

13.03.01

13.03.02

13.03.03

and semi-public buildings, provided that these are located on the first floor
of such buildings and provided that for each three (3) feet by which the
height of such buildings exceeds the maximum height otherwise permitted
in the district, its side and rear yards shall be increased in width or depth
by an additional foot over the side and rear yards required for the highest
building otherwise permitted in the zone.

STRUCTURES
Belfries, chimneys, flagpoles, flues, monuments, radio and television

towers, antenna or aerials, spires, tanks, water towers and tanks, air
conditioning units or similar roof structures and mechanical
appurtenances. No such roof structure, however, shall have a total area
greater than twenty-five (25) percent of the roof area; nor shall such
structure be used for any purpose other than a use incidental to the main

use of the building.

FRONTAGE AND YARD MODIFICATIONS

BUILDINGS ON THROUGH LOTS
Buildings on through lots shall conform to the front yard requirements for

each street. In case of reversed frontage an accessory building shali not
extend beyond the setback line of the rear street.

FRONTAGE MODIF|CATION
In the case of curvilinear streets and cul-de-sacs, the Planning

Commission may authorize a reduction of the otherwise specified frontage
or lot width in Residential zones along the front property line provided that:

(a) The lot width at the building line shall equal the frontage or lot width
required in the zone where located,;

(b) The front lot line shall not be less than sixty (60) feet in any event; and

(c) Such reduction of frontage shali not result in a reduction of the required

lot area.

AVERAGE DEPTH OF FRONT YARDS

In any Residential Zone, where the average depth of at least two (2)
existing front yards on lots within one hundred (100) feet of the lot in
question, and within the same block front is less or greater than the least
front yard depth prescribed elsewhere in this Code, the required depth of
the front yard on such lot shall be modified. In such case, this shall not be
less than the average depth of said existing front yards on the two (2) lots
immediately adjoining, or, in the case of a corner lot, the depth of the front
yard on any lot shall be at least ten (10) feet and need not exceed fifty (50)

feet.
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13.03.04

13.03.05
A

13.03.06

13.04

13.04.01

13.04.02

13.04.03

REAR AND SIDE YARDS — HOW COMPUTED
In computing the depths of a rear yard or the width of a side yard, where

the rear or side yards abuts an alley, one-half (1/2) of the width of the alley
may be included as a portion of the required rear or side yard, as the case

may be.

SIDE YARD MODIFICATIONS

SIDE YARD INCREASED
Each side yard, where required, shall be increased in width by one (1)

inch for each foot by which the length of the sidewall of the building,
adjacent to the side yard, exceeds fifty (50) feet.

SIDE YARD VARIED — WALL NOT PARALLEL

Side yard width may be varied where the sidewall of a building is not
parallel with the side lot line or is broken or otherwise irregular. In such
case the average width of the side yard shall-not be less than the
otherwise required least width; provided, however, that such side yard
shall not be narrower at any point than one-half (1/2) of the otherwise
required least width or narrower than three (3) feet in any case.

SIDE YARD — CORNER LOT
A side yard along the minor street lot line of a corner lot in any zone, shall

have a depth fronting the side street of not less than one-half (1/2) the
depth of the front yard required for the zone in which the corner lot is

situated.

DELETED

PROJECTION OF ARCHITECTURAL FEATURES
Certain architectural features may project into required yards or courts as

follows:

BELT COURSES, SILLS AND LENTELS
Belt courses, sills and lentels may project six (6) inches into front, rear and

side yards.

CORNICES, EAVES AND GUTTERS
Cornices, eaves and gutters may project three (3) feet into front and side

setback space, and five (5) feet into rear yards.

BAY WINDOWS
Any bay window, entrance, vestibule or balcony, ten (10) feet or less in

width, may project not more than three (3) feet into front and rear yards.
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13.04.04

13.04.05

13.04.06

13.04.07

13.04.08

13.04.09

FENCES
Fences, up to six (6) feet in height, may be erected along the rear

boundary, side boundary (from building line to rear boundary only) and
front building line of a lot, and "Obstructions” for the purposes of this

Code.

STEPS, STOOPS AND PORCHES

Steps and uncovered stoops may extend into any minimum front or rear
yard not more than nine (8) feet. On a corner lot having a minimum side
yard twenty-five (25) feet or more in width, steps and open uncovered
stoops, and porches may extend into such minimum side yard not more
than nine (9) feet; but there shall be no encroachment upon the minimum
side yard of a corner lot when such yard is less than twenty-five (25) feet
in width, nor shall any other minimum side yard be encroached upon by
such extensions. Enclosing or roofing of steps and open uncovered
stoops, porches and outside open stairways, which extend into the

minimum required yards is prohibited.

FIRE ESCAPES
Fire escapes may project not more than five (5) feet into front, side or rear

yards.

CHIMNEYS
Chimneys in any Residential Zone may project not more than eighteen

(18) inches into a front, side or rear yard. Chimneys used as walls shali
not be allowed to project into any yard.

BUILDING ACCESSORIES
Building accessories designed and intended to control light entering a

building and being a permanent part of such building may project five (5)
feet into the front yard, ten (10) feet into rear yard and three (3) feet into

side yard.

AWNINGS, STORM DOORS, ETC.
Building accessories designed and intended to control light entering a

building and not being a permanent part of such building, such as summer
awnings and winter storm doors and windows, may project five (5) feet
into the front yard, ten (10} feet into the rear yard, and three (3) feet into

the side yard.
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13.04.10 CARPORTS ,
An open carport without a supporting structural wall or a screen wall, over
sixty (60) inches in height, may project into the minimum yards as follows:
1.) Front yard-three (3) feet
2.) Side yard
a.) To a point not less than twice the minimum side yard
requirement from the main building on the adjoining lot,
or
b.) A depth of three (3) feet. In no event shall the remaining
side yard be less than three (3) feet.
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SECTION 14 NON-CONFORMING USES

14.01

14.02

14.03

GENERAL CONCEPT
A.)  Conforming Uses may continue to exist without any change, except

as herein provided.

B.)  With the approval of the Planning and Zoning Commission the use
may be changed to another non-conforming use provided the new
use is less intensive than the existing non-conforming use. In
determining intensity, the Commission shall consider: 1) the nature
of the use as it relates to the current zoning; 2) the number of
customers anticipated and the duration of their stay; 3) the hours of
operation; 4) traffic control and safety; 5) available parking; 6)-
anticipated noise levels; and 7) any other considerations the
Commission deems appropriate. ln no case shall a non-conforming

structure be expanded.

C.) If the non-conforming use is abandoned, with clear intent to
abandon for any reason, any subsequent use shall conform to the
regulations of the zone in which the land is located. Any use or
structure, which is destroyed by fire or natural causes, may be

rebuilt within a time period of twelve (12) months of destruction.
(Amended Effective 6/1/93)

NON-CONFORMING LOTS OF RECORD

In any zone permitting single-family dwellings, a single-family dwelling
may be erected on a lot provided the lot has not less than fifty (50) feet of
street frontage. This provision applies even if the lot does not meet area
requirements of the zone. However, City water and sewer facilities must
be available or if not the lot must be approved by the Department of
Health for on site water and septic systems. Minimum yards for lots of
record shall be as follows: side yards not less than ten (10) percent of
street frontage; rear yard not less than ten (10) feet; front yard as required
by zone located in or as established by adjoining structures.

NON-CONFORMING PARCELS OF LAND WITH STRUCTURES
In any zone where there may have been structures built on parcels of land
not in conformance with these regulations, it is in the best interest of this

Code to attempt to mitigate the irregularities.

For this purpose the Commission may accept recommendations from the
Planning Director for a rearrangement of the parcel, which will eliminate as
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14.04

14.05

many non-conforming features as circumstances permit. No new
structures shall be authorized by the parcel rearrangement unless the new
lots are in conformance with the current Code. The Commission shall
recognize that there may be circumstances for which there is no mitigating

arrangement possible.

USES UNDER SPECIAL EXCEPTION PROVISIONS NOT NON-
CONFORMING USES

Any use which is permitted as a special exception in a zone under the
terms of this Code shall not be deemed a non-conforming use in such a
district, but shall without further action be considered a conforming use.

CHANGE TO A CONFORMING USE
Any structure, or structure and land in combination, in or on which a non-

conforming use Is superseded by a permitted use, shall thereafter conform
fo the regulations for the zone, and the non-conforming use may not

thereafter be resumed.

14.06 ADDITIONS, EXPANSION, MOVING

14.07

No additional structure or enlargement or increase of land area or
relocation in whole or in part of any non-conforming use shall be

permitted.

REPAIRS AND MAINTENANCE
On any non-conforming structure or portion of a structure containing a

non-conforming use, work may be done for ordinary repairs. If a non-
conforming structure or portion of a structure containing a non-conforming
use becomes physically unsafe or unlawful due to lack of repairs and
maintenance, and is declared by any duly authorized official to be unsafe
or unlawful by reason of physical condition, it shall not thereafter be
restored, repaired, or rebuilt except in conformity with the regulations of
the zone in which itis located. (Revised effective 2/1/89)

22




SECTION 15 PERFORMANCE STANDARDS

156.01

15.02

15.02.01

15.02.02

15.02.03

GENERAL REQUIREMENTS
No land or structures in any zone shall be used or occupied in any manner

so as to create any dangerous, injurious, noxious, or otherwise
objectionable fire, explosive, or other hazard; noise or vibration, smoke,
dust, odor or other form of air pollution, heat, cold, dampness, electricai or
other substance, condition or element; in such a manner or in such
quantities and of such characteristics and duration as to be, or likely to be,
injurious to public welfare, to the health of human, plant, or animal life or to
propeity in the adjoining premises or surrounding area (referred to herein
as “dangerous or objectionable elements”) provided that any use
permitted or not prohibited by this Code may be established and
maintained provided it conforms to the provisions of this section.

EXISTING NON-CONFORMING AND NEW USES

PERFORMANCE STANDARDS — REVIEW

Whenever it is alleged that a use of land or structure creates or is likely to
create or otherwise produce dangerous or objectionable elements, the
Commission shall make a preliminary investigation of the matter. In the
event that the Commission concurs in the allegation that there exists or
are likely to be created such dangerous or objectionable elements it shall
request the Common Council to authorize the employment of a competent
specialist or testing laboratory for the purpose of determining the nature
and extent of said dangerous or objectionable elements and of practicable

means of remedying such condition.

LOCATION WHERE DETERMINATIONS ARE TO BE MADE FOR
ENFORCEMENT OF PERFORMANCE STANDARDS

The determination of the existence of any dangerous and objectionable
elements shall be made at the location of the use creating the same and
at any points where the existence of such element may be more apparent;
provided, however, that the measurements necessary for enforcement of
performance standards shall be taken, in any industrial zone at the
boundary or boundaries of such zone, or at any point within an adjacent

Residential Zone.

ENFORCEMENT

Upon receipt of the findings and recommendations of such specialists or

laboratory the Commission may approve, partially approve or disapprove
the measure recommended therein and instruct the enforcement official to

proceed with the enforcement of said measures in accordance with the
provisions of this Code.
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15.02.04

15.02.05

15.03

15.03.01

15.03.02

15.03.03

15.03.04

15.03.05

COST OF INVESTIGATION, ETC.
The City shall bear the costs of various tests, consultant fees or other

investigation which are required herein, provided that the owner of the
property under investigation shall reimburse the City for all such expenses
in the event that operation or use of said property is found to be in
violation of the provisions of this section by the Commission, or, if
contested, by a court of competent jurisdiction. Such reimbursement shall
be made within ninety (90) days from the date of the final Commission

ruling or court judgment.

CONTINUAL COMPLIANCE
Any use authorized under the provisions of this Section shall comply

continually therewith and shall remedy any additional dangerous or
objectionable elements, which may develop in the course of its operation.

NEW USES :
In addition to the standards herein above stated, every use permitted from

the effective date if this Section, unless expressly exempted by this Code,
shall be operated in its entirety within a completely enclosed structure or a
completely enclosed fence except residential uses and shall comply with

the following provisions:

A solid wall, cyclone-type fence or uniformly painted fence or fire-resistant
material with a minimum of five (5) feet and maximum of eight (8) feet

finished grade {or above roof level or on a roof.)

Required walls or fences shall not encroach into front yard but shall be
located no closer to the front lot line than the front building line.

Such buffer strips, shrubs, trees, walls or fences shall be maintained in
good condition at all times.

The exemption of a use from this requirement of enclosure will be
indicated by the phrase “need not be enclosed” appearing after any use

exempted.

No parking of vehicles shall be allowed within five (5) feet of the front line
except in industrial zones only.
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SECTION 16 DEFINITIONS

16.0

16.01
16.01.01

16.01.01a

16.01.02

16.01.03

DEFINTIONS
For the purpose of this Code, certain terms or words used herein shall be

interpreted in accordance with this section, unless the context clearly
indicates a contrary intent. Unless the context otherwise requires, the
following definitions shall be used in the interpretation and construction of
the Code. Words used in the present tense shall include the future; the
singular number shall include the plural, and the plural the singular; the
word “building” shall include the word “structure”, the word "used” shall
include “arranged, designed, constructed, altered, converted, rented,
leased” or “intended to be used” and the word “shall” is mandatory and not
directory; the word “may” is permissive; and the word "lot” includes the

words “plot” or “parcel”,

N IIA"

ACCESSORY USE OF STRUCTURE
A use or structure subordinate to the principal use of a building or to the

principal use of land and which is located on the same lot serving a
purpose customarily incidental to the use if the principal building or land

use.

ACTIVE ADULT HOUSING
A managed residential community consisting of single-family detached
residential structures the occupancy of which is limited, as permitted by
state and federal fair housing laws, to those aged 55 and over.

(Added effective 9/1/03)

AGRICULTURE
The use of land for agricultural purposes, including farming, dairying,

pasturage, agriculture, horticulture, floriculture, viticulture, and animal and
poultry husbandry and the necessary accessory uses for packing, treating
or storing the produce; provided, however that the operation of any such
accessory uses shall be secondary to that of normal agricultural activities
and provided further that the above uses shall not include the commercial
feeding of garbage or offal to swine and other animals. ‘

AIRPORT
Any runway, landing area or other facility designed, used or intended to be

used either publicly or privately by any persons for the landing and taking
off of afrcraft, including all necessary taxiways, aircraft storage and tie-
down areas, hangers and other necessary buildings and open spaces.
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16.01.04

16.01.05

16.01.06

16.01.07

16.01.08

16.01.09

16.01.10

- 46.01.11

AMBULANCE SERVICE
The term “ambulance service” shall have a meaning commonly and

usually give to the term and shall also include uses necessarily incident of
accessory thereto, except that it shall not permit limousine service.

APARTMENT :
A suite of rooms or a room in a multi-family building arranged and

intended for a place of residence of a single family or a group of
individuals living together as a single housekeeping unit.

APARTMENT, EFFICIENCY
A dwelling unit in a multi-family building, consisting of not more than one

(1) habitable room, together with kitchen or kitchenette and sanitary
facilities. :

APARTMENT HOTEL
An apartment house which furnishes services for the use of its tenants

which are ordinarily furnished by hotels,

APARTMENT HOUSE
See dwelling, Multi-family.

AUTOMOBILE BODY SHOP
The term “automobile body shop” shall have the meaning commonly and

usually given to the term and shall also include uses necessarily incident
or accessory thereto.

AUTOMOBILE REPAIR AND SERVICE STATION
Building, lot, or both in or upon which business of general motor vehicle
repair and service is conducted, but excluding junk and/or auto wrecking

business.

AUTOMOBILE OR TRAILER SALES LOT
A lot arranged, designed, or used for the storage and display for the sale

of any motor vehicle or any type of trailer (provided the trailer is not for
residential uses) and where no repair work is done, except minor
incidental repair of automobiles or trailers, displayed and sold on the
premises; nor shall it be used for the storage of dismantled or wrecked

motor vehicles, parts thereof, or junk.
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16.01.12

16.01.13

16.01.14

16.01.156

16.02

16.02.01

16.02.02

16.02.03

AUTOMOBILE SERVICE STATION OR FILLING STATION

A building or other structure or a tract of land where gasoline or similar
fuel, stored only in underground tanks, is dispensed directly to users of
motor vehicles. The following activities are permitted as accessory uses
to a gasoline station: the dispensing of oil, greases, antifreeze, tires,
batteries, and automobile accessories directly to users of motor vehicles;
tuning motors, minor wheel and brake and adjustments, waxing and
polishing and other minor servicing and repair to the extent of installation
of the items enumerated above; washing of automobiles provided that no
chain conveyor, blower, or other mechanical device is employed. Ali other
activities shall be prohibited, including, but not limited to upholstering
work, auto glasswork, tire recapping, auto dismantling, and auto sales.

AUTOMOBILE WASH OR AUTOMATIC CAR WASH
A building or structure where chain conveyors, blowers, steam cleaners
and other mechanical devices are employed for the purpose of washing

motor vehicles.

AUTOMOBILE WRECKING
The dismantling or disassembling of used motor vehicles or trailers, or the

storage, sale or dumping of dismantled, partially dismantled, obsolete or
wrecked vehicles or their parts.

AQUIFER
Underground geologic unit capable of yielding usable amounts of potable

water.
IIBH

BASEMENT
A story whose floor is more than twelve (12) inches but not more than half

of its story height below the average level of the adjoining ground (as

 distinguished from a “cellar” which us a story more than one-half below

such level).

BEGINNING OF CONSTRUCTION
The incorporation of labor and material within the walls of the building or

buildings.

NONE
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16.02.04

16.02.05

16.02.06

16.02.07

16.02.08

16.02.08

16.02.10

16.02.11

BLOCK
In describing the boundaries of a zone, the word “block” refers to the legal

description. In all other cases, the word "block” refers to the property
abutting on one side of a street between the two (2) intersecting streets or
a street and a railroad right-of-way watercourse.

BOARD
The Zoning Board of Appeals if the City of Middletown.

BOARDING OR LODGING HOUSE
A dwelling or part thereof where meals and/or lodging are provided for

compensation, for four (4) or more persons not fransients, but not
exceeding twelve (12) persons. An establishment where meals are
served for compensation for more than twelve (12) persons shall be

deemed a restaurant.

BUFFER
A strip of land which is planted and maintained in shrubs, bushes, trees,

grass or other landscaping materials and within which no structure or
building is permitted except a fence.

BUILDING
Any structure having a roof supported by columns or walls used or

intended to be used for the shelter or enclosure of persons, animals or
property. When such a structure is divided into separate parts by one or
more unpierced walls extending from the ground up, each part is deemed
a separate building, except as regards minimum side yard requirements,

as hereinafter provided.

BUILDING ACCESSORY
A building located on the same lot as a principal building and devoted or

intended to be devoted to an accessory use. Any portion of a principal
building devoted or intended not to be devoted to an accessory use us not

an accessory building.

BUILDING, PRINCIPAL OR MAIN
A building in which is conducted, or is intended to be conducted, the

principal use of the lot on which it is located.

BUILDING COVERAGE
The proportion of the lot area, expressed as a percent, that is covered by

the maximum horizontal cross-section of a building or buildings.
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16.02.12

16.02.13

16.02.14

16.02.15

16.03

16.03.01

16.03.02

16.03.03

Structures, which are below the finished lot grade, including sheiters for
huclear fall-out, shall not be included in building coverage.

BUILDING, HEIGHT OF
The vertical distance from the average contact ground level at the front

wall of the building to the highest point of the coping of a flat roof or to the
deck line of a mansard roof, or to the mean height level between eaves

and ridge for gable, hip, or gambrel roofs.

BUILDING LINE
The line beyond which no building or part thereof shall project, except as

otherwise provided by this Code.

BUILDING LOT AREA
That part of the lot not included within the open areas required by this

Code.

BUSTOP PASSENGER SHELTERS
A structure designed to give potential bus passengers refuge from the

elements for a short period of time.

“CJI

CARE/NURSING HOME
A facility designed for the care of patients before they are released from

medical treatment. [t includes rest and nursing homes, convalescent
homes and boarding homes for the aged established to render domiciliary

or nursing care.

CELLAR
A story, the floor of which is more than one-half (1/2) if its story height

below the average contact ground level at the exterior walls of the

building. A cellar shall be counted as a story, for the purpose of height
regulations, only if used for dwelling purposes other than by a janitor or

caretaker employed on the premises.

CEMETERY
Land used or intended to be used for the burial of the human dead and

dedicated for cemetery purposes including columbaria crematories,
mausoleums, and mortuaries if operated in connection with, and within the

boundaries of such cemetery.
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16.03.04

16.03.05

16.03.06

16.03.07

16.03.08

16.03.09

16.03.10

16.03.11

16.03.12

16.04

CITY
The incorporated City of Middletown, Connecticut.

CLINIC
A place used for the care, diagnosis and treatment of sick, ailing, infirm

and injured persons and those who are in need of medical or surgical
attention, but who are not provided with board or room nor kept overnight

on the premises.

CLUB
A non-profit association of persons who are bona fide members paying

regular dues, and are organized for some common purpose, but not
including a group organized solely or primarily to render a service
customarily carried on as a commercial enterprise.

COMMISSION
Planning and Zoning Commission of the City of Middletown.

COMMUNITY RESIDENTIAL TREATMENT FACILITY

A facllity providing care, rehabilitation, and supportive services in an
organized program to patients/clients residing on the premises. Included
are programs using a family-like setting as a therapeutic method.

COUNCIL,
The Common Council of the City of Middletown.

COURT
An open unoccupied and unobstructed space, other than a yard, on the

same lot with a building or group of buildings, which is enclosed on three
(3) or more sides.

CHURCHES
Churches (including synagogues): institutions of an established religion for

worship in public assembly and activities customarily incidental to such
worship.

CHILD CARE FACILITIES
Care, supervision, and guidance of five (5) or more children unaccom-

panied by a parent or guardian, for periods of less than twenty-four (24)
hours per day.

IIDII
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16.04.01

16.04.02

16.04.03

16.04.04

16.04.05

16.04.06

16.04.07

16.04.08

16.04.09

16.04.10

16.04.11

DENTAL CLINIC BUILDING
An establishment where patients are accepted for special study and

treatment by a group of dentists practicing dentistry together.

NONE

DORMITORY
A building or part of a building operated by or for an institution and

containing a room or rooms forming one or more habitable units which are
used or intended to be used by residents of the institution.

DRIVE-IN RETAIL OR SERVICE ESTABLISHMENTS

Any form of merchandising, servicing or dispensing of goods in which the
customer is serviced while sitting in his automobile, or consumes within a
parked vehicle on the same lot the goods or service which have been
purchased, or awaits at the site for immediate servicing of a vehicle.

NONE

DWELLING
A building arranged and designed for permanent location for the purpose

of living and sleeping.

DWELLING, SINGLE-FAMILY
A building designed for or used exclusively for residence purposes by one

(1) family or housekeeping unit.

DWELLING, TWO FAMILY :
A building designed for or used exclusively by two (2} families or

housekeeping unit.

DWELLING, MULTI FAMILY
A building designed for or used by three (3) or more families or

housekeeping units.

DWELLING UNIT
One room, or a suite of two (2) or more rooms, designed for or used by

one (1) family for living and sleeping purposed and having only one (1)
kitchen or kitchenette,

DWELLING GROUP
A group of two or more detached dwellings located on a parcel of land in

one ownership and having any yard or court in common.
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16.04.12

16.05

16.05.01

16.05.02

16.06

16.06.01

DWELLING, ROW (TOWN)} HOUSE
A building designed for or occupies by three (3) or more families living
independently of each other, in units arranged in a row having party walls

in common, with one family living on either side of a party wall.

lell

ESSENTIAL SERVICES
The erection, construction, alteration or maintenance, by public utilities or

municipal or other governmental agencies, of underground or overhead
gas, electrical, steam or water transmission or distribution systems,
collection, communication, supply or disposal systems, including poles,
wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes,
police call boxes, traffic signals, hydrants, and other similar equipment and
accessories in connection therewith; reasonably necessary for the
furnishing of adequate service by such public utilities or municipal or other
governmental agencies or for the public health or safety or general

welfare, but not including buildings.

ELEEMOSYNARY OR PHILANTHROPIC INSTITUTION

A private, non-profit organization which is not organized or operated for
the purpose of carrying on a trade or business, no part of the new
earnings of which inures to the benefit of any member if said organization
or individual, and which either (a) provides volunteer aid to the sick and
wounded of the armed forces in time of war and national relief in the case
of great national calamities, or (b) provides any of the following: religious,
social, physical, recreational, and benevolent services.

"FJI

FAMILY
An individual, or two (2) or more persons related by blood, adoption, civil

union or marriage, or a group of not more than five (5) persons not related
by blood, adoption, civil union or marriage, living together as a single
housekeeping group in a dwelling unit. The establishment of a family in a
dwelling unit with four (4} to five (5) persons but not more than five (5)
persons not related by blood, adoption, civil union or marriage, living
together as a single housekeeping group in a dwelling unit shall require
special exception approval from the Planning and Zoning Commission.
Living together as a single housekeeping group in a dwelling unit entails

common bath, common kitchen and one lease for all occupants.
(Amended effective 6/29/07)
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16.06.02

16.06.03

16.07

16.07.01

16.07.02

16.07.03

16.07.03A

16.07.04

16.07.05

FRONTAGE
All the property abutting one side of a street between intersecting or

intercepting streets, or between a street and a right-of-way, water-way end
of a dead-end street; or city street shall determine only the boundary or
the frontage on the side of the street which it intercepts.

FRONTAGE, WHERE MEASURED
The frontage of a lot shall be measured along the front property line, but

may be modified in the case of curvilinear streets in accordance with
subsection 13.03.02. :

IEG)I

GARAGE, PRIVATE
A detached accessory building or a portion of the principal building used

only for the storage of self-propelled passenger vehicles or trailers by the
family or families resident upon the premises. A carport or carporch shall

be construed to be a private garage.

GARAGE, PUBLIC
A structure or portion thereof, other than a private garage, used for the

storage, sale, hire, care, repair or refinishing, of self-propelled vehicles or
trailers.

GARDEN APARTMENT BUILDING
A building, formed by two (2) or more attached and/or semi detached

dwellings and having a total of four (4) or more dwelling units, which has
no main central hallway and rises to no more than three (3) stories.

GOLF DRIVING RANGE
Is an area of not less than five {5) or not more than ten (10) acres where

the practicing of golf driving techniques may take place. It includes the
necessary structures and materials used therein for rental or sale.
(Added effective 10\30\93)

- GRADE

The average elevation of the finished ground level of a structure.

GROUP HOME
A home where no more than eight (8) unrelated disabled or handicapped

individuals, as defined by the Federal Fair Housing Act, reside in a single
house keeping unit, in accordance with all Fire, Health, Housing and

Building Codes.  (modified 3/31/04)
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16.08

16.08.01

16.08.02

16.08.03

16.08.04

16.08.05

16.09

16.09.01

16.09.02

16.10

16.10.01

“H!l

HAZARDOUS WASTE
See Solid Waste (item 16.19.06)

HOME OCCUPATION
See Residential Unit Business Pursuit  (Amended 6\1\85)

HOSPITAL _
A building or portion thereof used for the accommodation of sick, injured

or infirm persons, including sanatoriums.

HOTEL
Any building or group of buildings not less than two (2) stories in which

contains a public dining room, a public lobby and twenty (20) or more
guest rooms which are designed for intended to be used, let or hired out
for a fraternity or sorority house, school or college dormitory, tourist home -

or motel.

HOUSING FOR ELDERLY
Dwelling units designated to be occupied exclusively by persons who

meet Federally established criteria as being elderly. Others may occupy
units to provide management and maintenance for the units and site or

care and companionship for the elderly.

I‘I n

INDUSTRY
Storage, repair, manufacture, preparation or treatment of any article,

substance or commodity for commercial use.

INSTITUTIONAL USE -
The use of land or structures for the non-profit charitable, benevolent,

spiritual, residential, instructional or custodial activities of government,
education, religious, heaith care or simiiar organizations. (Added

effective 12/31/03)

I‘J n

JUNK
Any worn-out, cast-off, or discarded article or material which is ready for

destruction or has been collected or stored for salvage or conversion to
some use; or material which is incapable of immediately performing the
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16.10.02

16.10.03

16.11

16.11.01

16.11.02

16.12

16.12.01

16.12.02

function for which it was designed including, but not limited to: abandoned,
discarded, or unused objects comprised of equipment such as
aufomobiles, boats, and recreation vehicles which are unregistered and
missing parts, not complete in appearance and in an obvious state of
disrepair, or parts of automobiles, furniture, appliances, cans, boxes,
scrap metal, glass, tires, batteries, containers and garbage which are in

public view.

JUNK YARD
The storage, keeping or abandonment of junk, scrap or discarded

materials or equipment, including old metal, glass, paper, cordage or other
waste or discarded or secondhand material; or the dismantling, demolition
or abandonment of automobiles, other vehicles, machinery, equipment or

parts thereof,
SALVAGE YARD

‘A place where waste, discarded or salvaged materials are bought, sold,

exchanged, baled, packed, disassembled or handled, including auto
wrecking yards, house wrecking yards, used lumber yards and places or
yards for storage of salvaged house wrecking and structural steel
materials and equipment. (Section amended eff. 1/22/03)

"KN

KENNEL
Any structure or premises on which five (5) or more dogs over four (4)

months of age are kept for commercial purposes.

KITCHEN
Any room in a building or dwelling unit which is used for cooking or the

preparation of food.
IILH

LOADING SPACE
An off-street space or berth on the same lot with a building or contiguous

to a group buildings, for the temporary parking of a commercial vehicle
while loading or unloading merchandise or materials, and which abuts
upon a street, alley or other appropriate means of access.

LOT
A parcel of land occupied or to be occupied by a building or structure and

its accessory buildings or used, together with such open spaces as are
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16.12.03

16.12.04

16.12.05

16.12.06

16.12.07

16.12.08

16.12.09

16.12.10

16.12.11

required under the provisions of this Code, having at least the minimum
areas required by this Code for a lot in the zone in which such iot is
situated and having its primary frontage on a public street or public way.
(This provision shall not apply to public or quasi-public institutions. The
term “record lot” means the land designated as a separate and distinct
parcel of iand on a legally recorded subdivision plat or in a legally
recorded deed filed among the land records of the City of Middletown. A
parcel of land in the same ownership or any part thereof designated by its
owner or owners as a separate lot. There is a minimum frontage
requirement of fifty (50) feet for single family dwellings in zones which
permit single family dwellings, except for authorized rear lots, and for two
family dwellings in a RPZ zone as a Special Exception.

LOT, CORNER
A lot abutting upon two (2) or more streets at their intersection or upon two

(2) parts of the same street, such streets or parts of the same street
forming an interior angle of less than one hundred thirty-five (135)
degrees. The point of intersection of the sireet lines is the “corner”.

LOT, INTERIOR
A lot other than the corner lot.

LOT, DEPTH A :
The mean horizontal distance between the front and the rear ot lines.

LOT LINES
The property lines bounding the fot.

LOT LINES, FRONT
The line separating the lot from the street on which it fronts.

LOT LINES, REAR
The lot line opposite and most distant from the front ot line.

LOT LINE SIDE
Any lot line other than front or rear lot line. A side lot line separating a lot

from a street is called a side street lot line. A side lot line separating a lot
from another lot or lots is called an interior side lot line,

LOT LINE, STREET OR ALLEY

A lot line separating the lot from a street or alley.

LOT WIDTH _
The mean width of the lot measured at right angles to its depth at the

public street frontage.
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16.12.13

16.12.14

16.12.15

16.13

~ 16.13.01

16.13.02

16.13.03

16.14
16.14.01

16.14.02

16.15

LOT AREA per DWELLING UNIT
That portion of the lot area required for each dwelling

unit located on a lot.

LOT, THROUGH
A lot having frontage on two parallel or approximately parallel streets.

LOT, REAR
A parcel of land generally located in back of lots with required street

frontage and meeting all the specific requirements set forth elsewhere in
this Code.

H'Mll -

MINERAL
Any chemical compound occurring naturally as a product of inorganic

processes.

MEDICAL CLINIC BUILDING
An establishment where patients are accepted for special study and

treatment by a group of physicians practicing medicine together but not
including mental health/substance abuse treatment facilities, offices or

clinics. (Amended effective 5/1/97)

MOTEL OR MOTOR HOTEL
A series of attached, semi-attached or detached sleeping or living units,

for the accommodation of automobile transient guests not including
cooking or kitchen facilities, said units having convenient access to off-
street parking spaces, for the exclusive use of the guests or occupants.

HNII

NON-CONFORMING USE
A building, structure or premises legally existing and/or used at the time of

adoption of this Code, or any amendment thereto, and which does not
conform with the use regulations of the district in which located. Any such
building, structure, premises conforming in respect to use but not in
respect to height, area, yards or courts, or distance requirements from
more restricted districts or uses, shall not be considered a non-conforming

use.

NON-PRIMARY COMPONENTS OR GOODS
Not the original or basic element, material or stage in any process related

to manufacturing.  (Added effective 11110\88.)

IIO!I
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16.15.01

16.16
16.16.01

16.16.02

16.16.03

16.16.04

16.16.05

16.16.06

16.16.07

OQUTLET
A parcel of land which has not been included on a recorded plat as a

numbered lot due to insufficient size or frontage, poor topography, lack of
accessibility or other comparable reasons. No building or structure shall
be constructed on an outlet so long as such conditions exist.

See also usable open space.
HPIF

PARKING AREA, PRIVATE
An open area for the same uses as a private garage.

PARKING LOT, COMMERCIAL
A lot or portion thereof, other than an automobile sales lot, held out or

used for the storage or parking of six (6) or more motor vehicles for a
consideration, where service or repair facilities are not permitted. Such
parking lot shall not be considered an accessory use; nor shall it be used
for the storage of dismantled or wrecked motor vehicles, parts thereof, or

junk.

PARKING AREA: PUBLIC
An open area, other than a street or other public way used for the parking

of automobiles and available to the public whether for a fee, free, or as an
accommodation for clients or customers.

PARKING SPACE
A permanently established area either within a structure or in the open,

exclusive of driveways, designated for parking of motor vehicles.

PERCENTAGE OF LOT COVERAGE
The percentage of “lot area” which may be covered by buildings, including

covered porches and accessory buildings.

PERFORMANCE, STANDARD
A criterion established in the interest of protecting the public health and

safety for the control of noise, odor, smoke, noxiocus gases and other
objectionable or dangerous elements generated by and inherent in or

incidental to land uses.

PROFESSION
The term “profession” shall mean but not be limited to the following

occupations: accountancy, architecture, art, chiropody, chiropractics, city
planning, dentistry, electrology, engineering, healing arts, industrial
design, insurance brokerage, law, medicine, music, optometry,
osteopathy, pharmacy, real estate brokerage, science, teaching and

theology.

38




16.16.08

16.17

16.18

16.18.01

16.18.02

16.18.03

16.19

16.19.01

PROFESSIONAL OFFICE
Rooms or buildings used for office purposes by members of any

recognized profession, but not including medical or dental clinics or mental
health/substance abuse treatment facilities, offices or clinics. (Amended

effective 5/1/97)

"Qll
“R"

RESIDENTIAL PRINCIPAL BUILDING
Any building containing one or more dwelling units, excluding residential

accessory building for domestic servants and caretakers employed on the
premises and for occasional gratuitous guests.

ALCOHOLIC LIQUOR PERMIT
Shall mean the following permits which may be issued by the Liguor

Control Commission of the State of Connecticut under Chapter 545 of the
Connecticut General Sfatutes, as amended: druggist permit, package
store permit, and grocery beer permit. (Amended effective 8/25/05)

ROOMING HOUSE
A structure licensed by the Middletown Heaith Department as a rooming

house per Housing Code Reguiations.

IISH

SUBDIVSION
The division of a tract or parcel of land into three or more patts or lot made

subsequent to the adoption of Subdivision Regulations by the
Commission, for the purpose, whether immediate or future, of sale or

building development.

RESUBDIVISION :
A change in a map of an approved or recorded subdivision or

resubdivision if such change (a) affects any street layout shown on such
map, (b} affects any area reserved therein for public use or (¢) diminishes
the size of any lot shown thereon and (d} creates an additional building lof,
if any of the lots shown thereon have been conveyed after the approval of

recording of such map.

LOT SPLIT
Any division of land which is not -a subdivision or resubdivision. Effective

9/24/86
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16.19.02

16.19.03

16.19.04

16.19.05

16.19.06

16.19.07

16.12.08

SHOPPING CENTER
A group of commercial establishments planned developed and managed

as a unit with off-street parking provided on the property and related in
location, size and type of shops to the trade area that the unit serves.

SOLID WASTE

Unwanted or discarded materials, including solid, liquid, semi-solid or
contained gaseous material.

SOLID WASTE FACILITY
Any solid waste disposal area, transfer station or volume reductlon piant

operated by anyone, including a municipal or regional authority.
( Amended effective 10/15/94)

SOLID WASTE DISPOSAL AREA
A location utilized for ultimate disposal of wastes. No solid waste disposal

area shall exceed a height of thirty (30) feet above mean sea level.
(Amended effective 10/15/94)

HAZARDQUS WASTE
a) Any solid waste which when improperly treated, stored, transported,

processed, disposed of, or otherwise managed poses a present or

potential hazard to human health or the environment;
b) Any solid waste which is ignitable, corrosive, reactive, explosive or toxic
and therefore may pose a present or potential hazard to human health or

the environment;
c) Any substance identified and listed as hazardous pursuant to or in

accordance with federal or state law regulations.

SPECIAL EXCEPTION
A special exception is a use that would not be appropriate generally or

without restriction throughout the zoning district but which is controlied as
to number, area, location, or relation to the neighborhood, would promote
the public health, safety, welfare, morals order, comfort, convenience,
appearance, prosperity, or general welfare. Such uses may be permitted
in such zoning district as special exception, if specific provision for such
special exceptions is made in this Zoning Code.

STORY
That portion of a building, included between the surface of any floor and

the surface of the floor next above it, or, it there be no floor above it, then
the space between the floor and the ceiling above it.
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16.19.09

16.19.10

16.19.11

16.19.12

16.18.13

16.19.14

16.19.15

16.20

STORY, HALF
A partial story under a gable, hip or gambrel roof, the wall plates of which

on at least two (2) opposite exterior walls or not more than four (4) feet
above the floor of such story; provided, however, that any partial story
used for residence purposes, other than for a janitor or caretaker and his

family, shell be deemed a full story.

STORY, FIRST
The lowest story or the ground story of any building, the floor of which is

not more than twelve (12) inches below the average contact ground level

at the exterior walls of the building except that any basement or cellar
used for residency purposes, other than for a janitor or caretaker or his

family, shall be deemed the first story.

STORY, MEZZANINE
A story which covers one-third (1/3) or less of the area of the story directly

underneath it. A mezzanine story shall be deemed a full story in case it
covers more than one-third (1/3) of the area of the story directly

underneath said mezzanine story.

STREET
A public right-of-way which provides a public means of access to abutting

property. The term ‘“street” shall include avenue, drive, circle, road,
parkway, boulevard, highway, thoroughfare, or any other similar term.

STRUCTURE
Anything constructed, the use of which requires permanent location on the

ground, or attachment to something having a permanent location on the
ground.

STRUCTURAL ALTERATION

Any change in the structural members of a building, such as walls,
columns, beams or girders.

SWIMMING POOL
As regulated by this Code, shall be any pool, pond, lake or open tank, not

located within a completely enclosed building, but specifically excluding
municipally owned and operated pools, and containing or normally
capable of containing water to a depth at any point greater than one and

one-half (1-12) feet.

IITH
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16.20.02

16.21

16.21.01

16.21.02

16.21.03A

16.21.03B

16.21.04

16.22

TRAILER OR MOBILE HOME (INCLUDING AUTOMOBILE TRAILER,
TRAILER COACH, HOUSE TRAILER OR MOBILE HOME)

Any vehicle or structure constructed in such a manner as to permit
occupancy thereof as sleeping quarters or the conduct of any business,
trade or occupation or use as a selling or advertising device, or use for
storage or conveyance for goods, equipment, or machinery, and so
designated that it is or may be mounted on wheels and used as a
conveyance on highways and streets, propelled or drawn by its own or

other motor power.

llUH

USABLE OPEN SPACE
Space on a lot that is: (a) unoccupied by principal or accessory buildings

above the finished lot grade, (b) unobstructed to the sky, {c) not devoted
to service driveways or off-street parking or loading, (d) devoted to
landscaping, drying yards, recreation space and other like uses, and (e)
availlable in the same proportion to all occupants of the building or building
on the lot. In addition, up to half the required usable open space of any
dwelling unit may be made up of space on exterior balconies and roofs

that is designed for the purposes stated in (d).

USE
The Principal purpose for which a lot or the main building therson is

designed, arranged or intended and for which it is used or may be used,
occupied or maintained.

USE, ACCESSORY
A use of a building, lot or portion thereof, which is customarily incidental

and subordinate to the principal use of the main building or lot.

USE, PERMITTED
A use which is permitted outright in a zone in accordance with Sections 60

or 61.

URBAN CORE LIVING UNIT
A dwelling unit located in the B-1 or T.D. Zone. (Amended 7/15/85)

HVJ!
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16.22.01

16.23

16.23.01

16.24
16.25

16.25.01

16.25.02

16.25.03

16.25.04

VARIANCE
A variance is a relaxation of the terms of the Zoning Code where such

variance will not be confrary to the public interest and where, owing to
conditions peculiar to the property and not the result of the actions of the
applicant, a literal enforcement of this Code would result in unnecessary
and undue hardship. As used in this Code, a variance is authorized only
for height, area, and size of structure or size yards and open spaces;
establishment or expansion of a use otherwise prohibited shall not be
allowed by variance, nor shall a variance be granted because of the
presence of non-conformities in the zoning district or uses in an adjoining

zoning district.
IIWII

WALKING DISTANCE
The distance between an outside entrance to a building or part thereof or

to an outdoor use, and a parking space assigned to such building, part
thereof, or outdoor use, along the shoirtest, more convenient pedestrian
walkway open to the user or users of such parking space.

IIXII
HYJI

YARD
An open space other than a court, on a lot, unoccupied and unobstructed

form the ground upward except as otherwise provided in this Code.

YARD, FRONT
A yard extending the full width of the lot, the depth of which is the

minimum horizontal distance between the front lot line and a line parallel
thereto on the iot.

YARD, FRONT-HOW MEASURED
Such depth shail be measured from the right-of-way line of the existing

street on which the lot fronts (the front lot line).

YARD, REAR
A yard extending across the full width of the lot, the depth of which is the

minimum distance between the rear lot line and a line parallel thereto on
the lot.
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16.25.05

16.25.06
16.26

16.26.01

16.26.02
16.26.03
16.26.04

16.26.05

YARD, SIDE
A yard extending from the front yard to the rear yard, the width of which is

the minimum horizontal distance between the side lot line and a line
parallel thereto on the iot.

DELETED
llel

ZONE
An area within which certain uses of land and buildings are permitted and

certain others are prohibited; yards and other open spaces are required;
lot areas, building height limits, and other requirements are established; all
of the foregoing being identical for the zone in which they apply.

NONE
NONE

ZONING COMMISSION
Planning and Zoning Commission of the City of Middletown.

ZONING MAP

The Zoning Map or Maps of the City of Middletown.
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ARTICLE || RESIDENTIAL ZONES
Section 21.00 Residential zones are RPZ, R-15, R-30, R-45, R-60, and R-1 (See

ZONE

RPZ
R-15
R-30
R-45
R-60

Section 21a for R-1 zone). Uses in these zones are limited to those
shown in the Use Schedule, Section 60. The geographic locations
of the zones are shown on the official zoning maps.

21.01 HEIGHT The maximum height of a structure in these zones shall
not exceed three (3) stories or thirty-six (36) feet.

21.02 MINIMUM LOT SIZES FOR NEW LOTS AND YARDS
Shall be in accordance with the following chait.

LOT LOT FRONT SIDE REAR
FRONTAGE AREA YARD YARD YARD
(FT) (SQFT) (FT) (FT) (FT)
100* 15,000 25 10 30
100** 15,000 25 10 30
150** 30,000 40 15 30
200 45,000 50 20 30
200 60,000 50 20 30

*Modification of lot sizes and uses in the RPZ zones.

1.)

New lots in the RPZ zone, along existing City streets and new streets, may be
approved, by special exception, to have substantially similar frontage and areas
as other lots within the RPZ zone provided all new lots are serviced by both City
water and sanitary sewer. No new lot shall have a frontage of less than fifty (50)
feet nor an area of less than five thousand (5000) square feet. Side yards shall
not be less than ten (10%) percent of the street frontage with a minimum side
yard of five (5) feet, except that one side yard shall not be less than ten (10) feet.
The use of lots created using this section shall be limited to single family

residential.
(Amended effective 3/1/91)

The Commission may approve a two (2) family dwelling on a lot of record as a
Special Exception. (See Section 44.08.28)

**See individual lot size variation under water & sewerage requirements.
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21.03

21.04

**21.05

LOT COVERAGE
The ground covered by the principal structure and its accessory

buildings or structure shall not be greater than twenty-five (25)
percent of the lot area.

OFF-STREET PARKING
Off street parking spaces and related provisions shall be in

accordance with Section 40.

WATER AND SEWAGE REQUIREMENTS

When in accordance with the Plan of Development all new
subdivisions of lots shall be served by city water and sewer unless
specifically excluded herein after. Lots in the R-45 and R-60 zones
may have uses served by on site water and septic systems if the
Department of Health certifies, at the time the lots are authorized by
the Commission, that the soil of the lots is suitable for on site water
and sewer facilities. However at the discretion of the Commission,
lots in the R-156 and R-30 may be established without city sewer,
provided they meet the size criteria for lots in the R-45 zone as to
adequately support private well and or septic system. Private wells
will be considered only if city water is determined to be unavailable
(per Section 19-13-B51 of the Connecticut Public Health Code).
Lots in the R-15 and R-30 zone may be established without city
water provided they can be serviced with city sewer and are
approved by both the Water and Sewer Department and the Health

Department.

(Amended effective 3/30/93)

NOTE: Rear lots are a Special Exception use uniess included as part of a new
subdivision. (See Section 44.08.27)
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ARTICLE Il RESIDENTIAL ZONES

SECTION 21 R-1 RESTRICTED RESIDENCE ZONE

21.00A DESCRIPTION OF ZONE
This zone is composed of certain land so situated as to be suitable for a
certain quiet low density residential area. Accordingly, the regulations for
this zone are designed to stabilize and protect the essential characteristics
of the zone, to promote and encourage a suitable environment for family
life and to provide certain enumerated non-residential activities that make
a complete neighborhood. To these ends development is limited fo a
relatively low concentration and permitted uses are limited basically to
single detached dwelling units plus certain additional uses such as
schools, churches, park lands and certain non-residents of the zone plus
public institutions.
21.01A USES
No land shall be used or occupied and no structure shall be erected,
constructed, reconsfructed, altered or used, except for any use which is
indicated in the R-1 columns of the Use Schedule, Section 60 of this
Zoning Code and shall be subject to such provisions as referred to in that
column.
21.02A HEIGHT
The maximum height shall not exceed three and one-half (3 %) stories.
21.03A LOT AREA, WIDTH AND YARD REQUIREMENTS
The foliowing minimum requirements shall apply:
Side Yards
Minimum Lot Front Least Sum of Rear
Lot Area Width Yard Width  Widths Yard
(Sq. Ft.)
USE
Dwellings
With S & W 15,000 100 ft. 25 ft 10 ft, 30 ft. 30 ft.
Without S & W 40,000 200ft. 25ft 10 ft. 30 ft. 30 ft.
Rear Lots* 40,000 25ft, 50ft. 20 ft. 60 ft. 60 ft,
Other
Permitted
Uses
With S & W 20,000 100 ft. 251t 10 ft. 30 ft. 30 ft.
Without S & W 40,000 200 ft. 25ft, 10 ft. 30 ft. 30 ft.
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NOTE:

S above means Public Sanitary Sewer
W above means Public Water

*Rear lots are a Special Exception use unless included as part of a new subdivision.
(See Section 44.08.27)

21.04A

21.05A

21.06A

21.09A

21.10A

REQUIREMENTS FOR LOTS WITHOUT EITHER WATER AND/OR
SEWER

The requirements for lots with neither water and/or sewer facilities shall
apply to all zones which permit detached single family dwelling and
further, the requirements for lots without public sewer or water facilities for
200 ft. of width may be modified by the Commission if:

(a) only one residential building lot is proposed;

(b) the lot area is one acre or more;
(c) the lot is the final lot that could be established from a larger parcel;

{(d) any other lots established from the parcel met or will meet frontage
requirements. :

LOT COVERAGE
Each main building or structure hereafter erected, together with its

accessory buildings or structures; shall not cover more than twenty-five
(25) per cent of the net lot area.

OFF-STREET PARKING AND OFF-STREET LOADING REQUIRE-

MENTS
Off-street parking and off-street loading shall be provided in connection

with any use in this zone in accordance with the provisions of Section 40.

DELETED (effective 5/8/96)
DELETED (effective 5/8/98)
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Section 22

Section 22.00

22,01

22.02

22 02A

22.03

22.04

22.05

M ZONE

MULTI-FAMILY DWELLING UNITS ZONE
Uses in these zones are limited to those shown in the Use
Schedule, Section 60. The geographic locations of the zones are

shown on the official zoning map.

HEIGHT
The maximum height of multi-family structures in these zones shall

be 8 stories, which shall not exceed 100 feet. Maximum height for
single and two family dwellings shall be 36 feet. (Revised effective

8/15/96)

Minimum Lot Sizes shall be in accordance with the number of
bedrooms per unit in a proposed project as shown below:

one or no bedrooms: 4356 Sq. Ft./Unit (10 units/acre)
2 bedrooms ; 5445 Sq. Ft./Unit (8 units/acre)
3 or more. bedrooms: 7260 Sq. Ft./Unit (6 units/acre)

The minimum lot frontage for new lots shall be 100 feet with a
minimum lot area of 15,000 sq. ft. (Revised effective 8/15/96)

Within an existing M Zone the Commission may approve a
reduction of the area required per dwelling unit for a parcel of land
less than one acre in area that is contiguous to a parcel of land, 20
acres or more in size which is currently occupied with dweiling
units, with the result that the small parcel may be developed with
dwelling units equal in density as the existing large development.
All other site requirements in the Code shall continue to apply to the
new development. (Added effective 6/13/89)

YARDS
Front yard setback twenty-five (25) feet; Other yards: one foot for

each foot of wall height except that no yard shall be less than ten
(10) feet. Setbacks for single and two family dweilings shail comply
with the R-15 Regulations. (Revised effective 8/15/96)

LOT COVERAGE
The ground covered by the principal structure, accessory buildings

and all paving shall not be greater than 50 percent of the lot area.

OFF-STREET PARKING
Off-street parking spaces and related provisions shall be in

accordance with Section 40.
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SECTION 23A
SECTION 23.00A

23.01A

23.02A

23.03A

23.04A

23.05A

MX ZONE

MIXED USE ZONE
Multi-Family and Miscellaneous Uses as shown in the Use

Schedule, Section 60. The geographic locations of the zones are
shown on the official zoning map.

LOT SIZES
Multi-Family Uses proposals shall comply with the requirements of

the M zones.

Other uses, authorizes in the Use Schedule, shall comply with the
requirements in the Special Exception Provisions or as below,

whichever is most restrictive.

Lot Frontage (minimum) Lot Area {minimum)
75 feet 10,000 square feet
YARDS

Front yard setback 25 feet,
Other yards: one foot for each foot of wall height except that no

yard shall be less than 10 feet.

HEIGHT
Maximum height of a structure in this zone, unless specifically

permitted elsewhere herein, shall be three stories or thirty-six feet.

LOT COVERAGE
The ground covered by the principal structure and its accessory

building shall not be greater than 30 percent of the lot area.

OFF-STREET PARKING
Off-street parking spaces and related provisions shall be in

accordance with Section 40. (Addition effective 9/1/87)
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SECTION 24

SECTION 24A

P.R.D. PLANNED RESIDENTIAL DEVELOPMENT PROJECTS
Presently designed P.R.D.’s (see Zoning Code item 12.07) may be
completed in accordance to previously filed plans of development
except that subsequently adopted environmentally sensitive area
regulations (wetlands) and requirements and limitations related to
public safety and health shall be adhered fo.

DELETED (amended effective 2/28/95)
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SECTION 25 IT INTERSTATE TRADE ZONE

25.00 DESCRIPTION OF ZONE
The zone is designated for development of certain industrial and business uses

in close proximity to the Interstate Highway.

25.01 USES
Permitted uses are those indicated in Section 61 of this Code.

25.02 HEIGHT
Maximum height of structure shall not exceed fifty feet in height except office

buildings and conference center complexes, which may be up to six (6) stories in
height. Other height modifications are noted in Section 13.02, (Effective 8/1/84.)

25.03 LOT AREA, WIDTH, AND YARD REQUIREMENTS
The following minimum requirements shall apply:

NETLOT LOT FRONT SIDE REAR
AREA WIDTH YARD YARD YARD
2 Acres 200 Ft. 75 Ft. 20 Ft. 25 Ft. (Eff. 9/15/85)

25.04 LOT COVERAGE
ach main building or structure hereafter erected, together with its accessory

buildings or structures, shall not cover more than forty (40) per cent of the net lot
area.

25.06 PERIMETER BUFFER AREA
Whenever a lot in this zone adjoins a lot in a residential zone, there shall be a

sixty (60) foot buffer in addition to the required yard or yards, and a buffer strip,
as provided in subsection 12.08 of this Code.

25.07 INTERIOR BUFFER AREA
Within this zone, a buffer area shall be left between contiguous sites, The buffer

shall take maximum advantage of existing natural topographical features and
existing planting. Where these characteristics do not exist provision for screen
planting shall be included in site development proposals.

SECTION26 PL PARKLAND

26.00 DESCRIPTION OF ZONE
All uses of Park Land to be controlled by the Park and Recreation Department

provided that no aiterations shall be made to land involving flood plain areas or
streambelts without approval of the Planning and Zoning Commission.

SECTION 27 NONE

47




Section 28
28.01

28.02

28.03

28.04

28.05

NEIGHBORHOOD/RURAL COMMERCIAL DEVELOPMENT ZONE

PURPQOSE
The purpose of this Zone is to establish a district for small specialty stores,

offices, eating places and other compatible land uses which furnish
convenience goods and services for the needs of the residents of the
area, do not generate large volumes of traffic; are compatible with the
surrounding neighborhood; and which are located in buildings of
residential design, scale, architecture and exterior materials in order to

preserve the residential character of the area.

USES-ALL USES SHALL BE ALLOWED BY SPECIAL EXCEPTION AND

SHALL INCLUDE:;
a. Small convenience goods stores (including drug, food, dairy,

bakery, and alcoholic beverage products).

Business and professional offices.

Small scale sit down dining establishments

Personal services (i.e. beauty shops, barber shops, laundromats)
Residential uses as accessory to permitted

No drive thru businesses permitted

HEIGHT AND AREA REQUIREMENTS

mooeo

Minimum Lot Area 20,000 sq. ft.

Minimum Lot Width 200 ft.

Maximum Lot Coverage 12.5 %

Minimum Front Yard 30 ft.

Minimum Side/Rear Yards 25 ft.

Maximum Building Footprint 2,500 sq. fi.

Maximum Building Floor Area 3,500 sq. ft, except that the
Commission may approve a 50%
greater floor area provided that the
scale of the enterprise and the bulk of
the building is consistent with the
purpose of these regulations.

Maximum Building Height 30 ft.
Maximum Number of Stories Two (2) stories

BUILDING DESIGN
All Buildings shall be designed by a professional architect licensed in the

State of Connecticut and shall be reviewed and recommended with or
without prejudice by the Design/Preservation Board prior to submission to

the Planning and Zoning Commission.

LAND USE AND SITE DEVELOPMENT REQUIREMENTS
See Sections 33A.04 thru 33A.11 for additional regulations relating to

traffic, landscaping, parking, signage, and other requirements.
(This section amended effective 8/15/96)
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SECTION 29 INDUSTRIAL REDEVELOPMENT AREA ZONE

29.00 DESCRIPTION OF ZONE
The IRA zone will preserve Middletown’s existing and limited industrial

development areas, and encourage the rehabilitation and re-use of the land and
buildings for job and tax generating industrial uses. The zone is composed of
longstanding industrial uses, and is adjacent to residential and commercial uses.
The area(s) are self-contained and well-defined by existing roadways and
railroad ROW’s. In the zone, older industrial buildings occupy the site(s) and

pose industrial rehabilitation opportunities.

29.01 USES
Permitted uses are those indicated in Section 61 of this Code.

29.02 HEIGHT
The maximum height shall not exceed fifty (50) feet as provided in Section 13.02

(Height Modifications).

29.03 LOT AREA, WIDTH AND YARD REQUIREMENTS
The following minimum requirements shall apply:

NETLOT LOT FRONT  SIDE REAR
AREA WIDTH YARD YARD YARD
None 100 ft. None 10 ft. None

29.04 LOT COVERAGE
Each main building or structure hereafter erected, together with its accessory

buildings or structures, shail not cover more than fifty (50) percent of the net lot
area, except that one hundred (100) percent may be covered provided that the
required off-street parking and off-street loading is available.

29.05 OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS
Off-street parking and off-street loading shall be provided in connection with any

use in this zone in accordance with the provisions of Section 40.
(Added Effective 8/1/86)
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SECTION 30

30.01

30.02

30.03

30.04

INSTITUTIONAL DEVELOPMENT ZONE

DESCRIPTION OF ZONE
This zone is intended to permit institutions and their growth and

expansion in a planned manner while protecting the surrounding
neighborhoods. (Amended effective 12/31/03)

USES
Permitted land uses in the zones shall be limited to governmental,

health, educational, charitable and religious institutions. The facility
should be compatible with its setting in scale and design.

State buildings within the zone may be leased to the private sector
provided the use is compatible with the original institutional setting
and the proposed use is reviewed and approved by the Planning

and Zoning Commission.

Other land in the zone, not used and endorsed by the institution,
shall meet the requirements of the MX zone. (Amended effective

12/31/03)

SITE PLAN REVIEW-WHEN REQUIRED

(a)  Site plan review under this section is required in all cases
where a site plan is required under Section 55 of this Code.

(b)  Application may be made for early review of a preliminary
site plan at any time prior to submission of a site plan
pursuant to Section §5.00 of this Code. The details and
conditions of any preliminary site plan approved hereunder
shall be included in any final site plan prepared and
submitted according to Section 55 of this Code.

PRELIMINARY SITE PLAN-REQUIREMENTS AND CONTENTS
The Preliminary Site Plan shall include the following information:

1.)  Property zone boundaries

2.)  Location of existing and\or proposed building(s), structure(s)
and additions with notation as to approximate square
footage and number of stories of each building.

3.)  Proposed off-street parking and loading including driveway
entrances and exits, and diagram of proposed traffic flow.
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30.05

4.)  General location and type of proposed landscaping buffers.
5.)  General topography of the entire site.
6.)  Location of flood area and stream belts,

7.)  Alocation sketch showing the relationship for the site to the
balance of property owned by the application in the
Institutional Development Zone.

8.)  Statement describing the proposed use of the planned
structure or facility.

9.) Statement discussing how the proposed building or
development is consistent with an institutional master plan
for the area. This master plan shall be on file with the

Planning and Zoning Office.

10.) Statement discussing how the proposed building is
consistent with the City’s Plan of Development.

11.)  Drawings of the proposed elevations of proposed buildings.
(Subsection amended effective 12/31/03)

REVIEW PROCEDURE

(a) Any site plan or preliminary site plan subject to review under this
section shail be submitted to the Planning and Zoning Office. Within
30 days of such submission the Office shall: (1) reject such plan if it
does not contain all the information required herein or otherwise
does not meet the clear requirements of this Code; or (2) refer said
plan to the Commission; or (3) approve such plan if it clearly meets
the requirements of this Code, and the conditions of this section do

not require submission to the Commission.

(b) The submission of any plan pursuant to this section shall be
reported to the Commission at its next meeting immediately
following such submission. Any disposition of said submission by
the Office shall also be reported to the Commission.

(c) Proposed uses consistent with the Campus Masterplan
(adopted on 12/10/03) will be treated as Category 3 Site Plan

Review.
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30.06

(d) Where a plan is referred to the Commission, it shall hold a
public hearing on any said plan. prior to acting on it where the
proposed project will have significant impact or major effect on the
zone; properties within the zone not owned by the applicant,
abutting zones, or the Plan of Development. For the purpose of this
section, significant impact of major effect shall include, but not be
limited to: (Subsection amended effective 12/31/03)

1. New construction in excess of 20,000 square feet and greater
than two stories; or

2. Any change resulting in a significant increase in vehicular traffic
in the zone and/or adjoining zones (an increase in ADVT of 10%

on any City street); or

3. Any change resulting in a significant increase in parking needs
in the zone and/or adjoining zones or;

4. Any change which conflicts with the City's Plan of Development,

(e) In reviewing a site plan hereunder, the Commission shall
consider: Whether the plan complies with the City's Plan of
Development, the demonstrated adverse effect, if any, on the use
and development of adjacent properties or adjacent zones; and the
demonstrated adverse effects on the flow of traffic in and around
the area of the proposed development. The Commission shall
consider whether the site plan is compatible with the proposed use
and the surrounding neighborhoods and uses. The Commission
shall approve, disapprove, or modify said plan. Once a plan is
approved or modified, only a final site construction plan under
Section 55.00 shall be required, provided said construction plan is
presented as part of the documents submitted for a building permit

within two years of approval.
(subsection amended effective 12/31/03)

HEIGHT
The maximum height of structures in these zones shall not exceed
5 stories or 75 feet. (Amended effective 12/31/03)
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30.07

30.08

30.09

LOT COVERAGE, LOT AREA, WIDTH AND YARD REQUIRE-

MENTS

Where institutional uses extend to several parcels, individual lot
requirements are eliminated.  Other parcels must meet the
requirements of the MX zones consistent with Section 23.00.

(Amended effective 12/31/03)

OFF-STREET _ PARKING AND  OFF-STREET _ LOADING

REQUIREMENTS .
Parking will be in accordance with the approved Campus Parking
Management Plan dated May 22, 2003. Off-street loading shall be
provided in accordance with Section 40 of this Zoning Code,

(Amended effective 12/31/03)

SIGNS
Identifying graphics or signs shall be limited in accordance with

requirements of Section 48 of this Zoning Code.
{(Effective April 15, 1987)
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SECTION 31

31.00

31.01

31.02

31.03

RIVERFRONT RECREATION ZONE

PURPOSE AND INTENT
It is the intent of this section to protect the natural character of the

Connecticut River Greenway and insure that any development within the
zone proceeds in an environmentally sensitive manner. Therefore, tree
clearance and other alterations within the zone shail be held to a
minimum, as determined by the Commission.

LOCATION AND DESCRIPTION OF THE RF ZONE

This Zone is composed of the Connecticut River and the strip or land
paralleling the river from the northern (at Wilcox Island) to southern
municipal boundary. The northern, eastern and southerly boundary is the
municipal line. The western boundary, at the northerly end, is the railroad
track, which parallels State Highway 9. At Silver Street, at River Road, the
100 year floodplain line becomes the boundary line continuing to a point
south of the wetland at the mouth of the Hubbard Brook where the 100
year floodplain line intersects a line 200 feet west of the center line of the
railroad right of way. Then continuing southerly along that line paralleling
the centerline of the railroad right of way until reaching the northern limit of
a parcel known as Map 57 Block 50-1 Lot 103 in the City Tax Assessor's
office on the effective date of this amendment. The boundary then runs
easterly approximately 100 feet along the northern limit of that parcel to
the western limit of the railroad right of way, then south along the western
limit of the railroad right of way approximately 1250 feet to the southern
limit of a parcel known as Map 57 Block 50-1 Lot 110 in the City Tax
Assessor's Office on the effective date of this amendment, and then
westerly to a point 200 feet west of the centerline of the railroad right of
way and then southerly along a line paralleling the centerline of the
railroad right of way to the City boundary.

USES
Permifted uses are limited to water oriented uses and recreational uses

and those uses permitted in the Flood Area Manhagement
Regulations (Section 46).

HEIGHT
The maximum height of any new structure in this zone shall not exceed

twenty (20) feet with the exception of the immediate Harbor Area in which
the maximum height of any new structure shall not exceed thirty-five (35)
feet. The Immediate Harbor Area is defined as that area bounded North
by the Middletown-Portland Bridge; East by the municipal line; South by

Sumner Brook; and West by State Highway 9.
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31.04

31.05

31.06

31.07

LOT AREA, WIDTH AND YARD REQUIREMENTS

LOT AREA LOT WIDTH YARDS
No min. 100 ft. No Min
LOT COVERAGE

Thirty percent (30%) of lot area.

OFF-STREET PARKING AND OFF-STREET LOADING REQUIRE-

MENTS
In accordance with Section 40 of this Zoning Code.

APPLICATION
All applications for site development shall adhere to the goals and

standards of the Connecticut River Assembly or the City of Middletown.
The more restrictive of the standards shall apply. Any proposed use
requiring referral to the Connecticut River Assembly shall require a local
Planning and Zoning public hearing. In addition to all requirements for site
plan approval in Section 55, the applicant shall provide as part of the
application pre and post-construction renderings, which display the view of

the site from the opposite shore of the Connecticut River.
(Received several subsections effective 10/31/92)
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SECTION 32 B-1 CENTRAL BUSINESS ZONE

32.00

32.01

32.02

32.03

DESCRIPTION OF ZONE
This zone is composed and limited to the downtown retail area. It is recognized

that within this zone there are ftwo unique classes of structures: Class A
structures are those located along Main Strest and Class B structures are
located to the rear of Main Street buildings. The zone provides for the central
retail, cultural and governmental activities of the community. Accordingly, these
regulations are designed to permit retail development in the core of the
community where there is a concentration of pedestrian activity. To these ends
the regulations establish standards retaining such intensity of use and
concentration of pedestrian and vehicular traffic as is compatible with the function

of this zone.

USES
No land shall be used or occupied and no structure shall be erected, constructed,

reconstructed, aitered or used, except for any use which is indicated in the B-1
column of the Use Schedule, Section 61 of this Zoning Code and shali be subject
to such provisions as referred o in that column. Further, the front fifty percent
(50%) of the ground floor space of buildings fronting on Main Street shall be
restricted to the following permitted uses; Eating and Drinking Places, Enter-
tainment, Restaurants, Retail Business, Retail Sales, Retail Service, and
Theaters. Any other use allowed in the B-1 zone in Section 61 proposed for the
front fifty percent (50%) of the ground floor space of buildings fronting on Main
Street shall be a Special Exception Use. Cafeterias are not permitted as
accessory uses in this zone.  (Section amended effective 11/15/99)

HEIGHT
The maximum permitted stories shall be twelve (12) stories (168 ft.), except that

any building fronting on Main Street shall have a maximum height of six (6)
stories (84 ft.) and a minimum height of two (2) stories (28 ft.).

LOT AREA, WIDTH AND YARD REQUIREMENTS
No minimum lot area or frontage required. Yard requirement is that any building

shali have yards sufficient to insure proper design and placement of buildings as
determined in the site plan review process. The maximum setback from Main
Street shall be five (b) feet with the front line of the building located within the
maximum setback area for a minimum of eighty percent (80%}) of the lot frontage
on Main Street and there shall be no driveway access or parking lot fronting on

Main Street.
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32.04 OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS
Off-street parking and off-street loading shall be provided in connection with any
use in this zone in accordance with the provisions of Section 40. In addition,
requirements for the provisions of parking facilities may be satisfied by the
permanent allocation of the required number of spaces for each use in a
common parking facility, cooperatively established and operated. The fotal
number of spaces so provided may be reduced provided that such reduction is
approved by the Commission upon a finding by them that such reduction is
justified on the basis of common patrons, overlapping peak needs, and existing
public parking facilities.  (Section amended effective 9/1/95)
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SECTION 33 B-2 GENERAL BUSINESS ZONE

33.00

33.01

33.02

33.03

33.04

33.05

DESCRIPTION OF ZONE
This zone is composed of certain land along the main highways. This zone

comprises certain land and structures used not only to provide the residents of
this community with retailing and personal services, but to extend these services
to the surrounding rural areas. Accordingly, these regulations are designed to
permit retail development, limited by standards designed to protect the abutting
or surrounding residential zones. To these ends, the regulations establish
standards retaining such intensity of use and concentration of vehicles as is

compatible with the function of this zone.

USES
No land shall be used or occupied and no structure shall be erected, constructed,

reconstructed, altered or used, except for any use which is indicated in the B-2
column of the Use Schedule, Section 61 of this Zoning Code, and shall be
subject to such provisions as referred fo in that column.

HEIGHT

The maximum height in the B-2 zone shall not exceed three and one-half (3 %)
stories.

LOT AREA, WIDTH AND YARD REQUIREMENTS

The following minimum requirements shall apply:

NET LOT FRONT  SIDE REAR
LOT AREA FRONTAGE YARD YARD YARD
50 fi.
(see footnote #1)
None 50 ft 10 ft. 101t
(Effective 9/15/85)
LOT COVERAGE

Each main building or structure hereafter erected, together with its accessory
buildings or structures, shall not cover more than thirty (30%) of the net lot area.

OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS

Off-street parking and off-street loading shall be provided in connection with any
use in this zone in accordance with the provisions of Section 40,

Footnote #1 No frontage is required for a parcel of land in a shopping center provided

that access via an easement of not less than (30) thirty feet is available
from a public street with a traffic light at the shopping center entrance. No
other access shall be regularly used.
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SECTION 33A B-3 BUSINESS OFFICE/TRANSITIONAL ZONE

33A.01

33A.02

33A.03

33A.04

PURPOSE

The purpose of this zone is to establish a district for office and other

compatible uses along state highways, which are already predominantly
commercial in character. The uses will be planned so they do not
generate large volumes of traffic and do not negatively impact surrounding
residential areas. This zone will help to encourage the most appropriate
use of land in the most aesthetically pleasing manner while avoiding the
negative aspects of strip commercial development, by limiting signage and
promoting the consolidation of individual parcels of land into a total
integrated plan. (Amended effective 5/8/96)

USES
No land shall be used or occupied and no structure shall be erected,

"constructed, reconstructed, altered or used, except for any use which is

indicated in the B-3 column of the Use Schedule, Section 61 of this Zoning
Code, and shall be subject to such provisions as referred to in that

column.

LOT AREA FOR NEW LOTS LOT WIDTH FOR NEW LOTS
20,000 sq. ft. 150 ft.

HEIGHT REQUIREMENTS LOT COVERAGE
36 ft. 30%

FRONT YARD SIiDE YARD REAR YARD
50 ft. 10 ft. 20 ft.

Lots of Record qualify for both permitted and special exception uses
provided they satisfy all other zoning criteria. During the special exception
and site plan review process the Commission may waive or modify the
yard and lot coverage requirements so as to insure proper design and

placement of buildings.

TRAFFIC IMPACTS
Uses and additions to uses which generate one hundred (100) peak hour

vehicle trips or more based on the trip generator table in Appendix | of this
Code shall be subject to the follow: Submission of a traffic impact analysis
by a ftraffic engineer containing present roadway conditions, existing
roadway capacity, existing and projected traffic volumes (ADT, Peak A.M.
and Peak P.M.), existing and projected volume capacity ratios, existing
and projected levels of service, existing and proposed sight lines, site
generated traffic and traffic distributions, traffic accident experience, and
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33A.05

33A.06

33A.07

all on- and off-site improvements which will help mitigate anticipated traffic
problems.

SIGNS
in addition to Section 48 of this code the following more restrictive

standards shall apply:

a.)  Attached Wall Signs: In a single tenant building the number of signs
shall not exceed three (3) and the sum of the area shall equal one
(1) sq. ft. per lineal foot of building frontage and no sign shall
exceed 100 sq. ft. In a multi-tenant building each tenant is allowed
one wall sign equal to one (1) sq. ft. per lineal foot of store frontage
and no sign shall exceed 100 sq. ft.

b.) Detached ldentification Signs: One (1) sign per lot, or consolidated
parcel, not exceeding 12 sq. ft. in area for an individual lot and 24
sq. ft. for a consolidated parcel and not exceeding five (5) feet in
height. Such sign shall be for identification of an occupant, building

or complex.

c.) Temporary Signs: No temporary signs or banners are permitted
with the exception of signs permitted in Section 48.02 - .03.

CONSOLIDATED PARCELS

For the purpose of integrated development, any number of contiguous
parcels may be consolidated for the purpose of development, and the
consolidated parcel shall be construed to be one lot when computing
building coverage and yard requirements, and permitted uses, provided:

A) The owner of each lot shall give to the owner of each lot in the
consolidated parcel by deed, easement, or agreement filed in the Office
of the Town Clerk, the right of enfrance, exit, passage, parking and

loading.

B) The consolidated parcel is developed with an integrated plan of
buildings, curb cuts, parking, loading and unloading, and open space.
The Commission may consider shared parking arrangements for uses
when the peak hours for individual uses differ. (i.e., night club and
office, movie theater and dental clinic)

ORDERLY TRAFFIC MOVEMENT
In the absence of consolidated parcels and in order fo assure future

orderly vehicular movement between adjoining parking lots and to assure
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33A.08

33A.09

33A.10

33A.11

safe traffic movement onto the street by requiring shared points of ingress
and egress between lots, the Commission or its staff during the site plan
review process may require vehicular cross easements as part of
individual development plans and may waive or modify setback
requirements to facilitate unified, well planned development.

MERCHANDISE AND MATERIALS STORAGE AND DISPLAY
Merchandise shall not be stored or displayed within the required front yard

setback.

Parking spaces and Landscaped Areas shall not be used for sales,
storage, display of goods, or advertising purposes of any kind, except for
detached signs installed in conformance with these Regulations.

AREAS FOR LOADING AND UNLOADING

Any lot developed shall provide adequate space for the loading and
unloading of goods and materials so located so as to avoid conflict with
vehicular movement and shall be adequately screened from sight.

ILLUMINATION
Interior and exterior lighting, including signs, shall not be of such intensity

or located or directed in such a way as to produce glare or discomfort on
public streets or neighboring properties. All lights shall be directed away
from residential zones unless specifically designed to enhance a

pedestrian linkage.

LANDSCAPING AND BUFFERING
A landscape plan which Iidentifies the location of all landscaped islands

and the types of species within the islands shall be submitted with the
application materials.

In order to protect the integrity of residential zones abutting B-3 zones,
sufficient buffering shall be required when a property in this zone (B-3)
abuts a residential zone or a primarily residential street. Further, no
access drive shall cross through, traverse or interrupt the required buffer

area.

Al screening shall take maximum advantage of existing natural
topographical features and existing plantings. In approving any site plan
for a new use, which abuts a residential zone screening of one of the
following types of buffering shall be required. The Commission or its staff
during the site plan review process shall exercise final determination of

which option should be pursued:
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an earthen berm accompanied with a six (6) foot high
evergreen planting on top of the berm.

a six (6) foot high stockade fence on metal fence posts fixed
in concrete footings with the side containing the posts facing
the B-3 zone, accompanied with a six (6) foot high evergreen
planting, at least four (4) feet in width, between such fence
and the abutting residential use.

an eight (8) foot high, six (6) foot wide protective planting
strip in accordance with specifications established by the
Planning and Zoning Department.
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SECTION 34 INTERSTATE OFFICE PARK ZONE (IOP ZONE)

34.00

34.01

34.02

34.03

DESCRIPTION OF ZONE
The zone is designed for the development of business and professional

offices along the existing interstate corridor in a park or campus type
setting as a gradual transition from residential areas with the retention of
open spaces and the preservation of natural features of the area.

USES
Business and professional offices. Business uses shall include, but not be

limited to, any occupation or frade primarily of a clerical nature such as
insurance company, corporate offices or sales offices, but shall not include
commercial activities such as the manufacturing or assembling of wares.

ACCESSORY USES
In addition to the permitted uses set forth in Section 34.01, uses

customarily incidental to the main or principal building or land use shall be
permitted, including accessory uses for the convenience of employees
within such buildings, such as, but not limited to, cafeterias and like
facilities designed to serve only the occupants of the buildings in the zone.
Conference and meeting facilities, data processing and storage shall be
included within the definition of accessory uses.

HEIGHT AND AREA REQUIREMENTS

Minimum Lot Area: 6 Acres

Minimum Lot Width: 200 Feet

Minimum Front Yard: 50 Feet

Minimum Side Yard: Minimum side yard 75 feet.

50 feet, which shall be landscaped
25 feet adjacent to a building may
be used for parking or driveway
if necessary (Effective 9/15/85)

Minimum Rear Yard: 50 feet, except that any rear yard abutting any
portion of Interstate 1-91 or land owned by the
State of Connecticut as part of Interstate 1-91
may be reduced to a minimum of 10 feet, and
any rear yard abutting a residential zone shall
be increased to a minimum of 75 feet.

Maximum Lot Coverage: 20%
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34.04

34.04.01

34.04.02

34.04.03

34.04.04

34.04.06

34.05

Maximum Building Height: 3 Stories

LANDSCAPING
The purpose of landscaping requirements is to protect and preserve

property values through the preservation of existing vegetation and
planting of new materials to provide privacy from visual intrusion, light, dirt
and noise, and to prevent the erosion of soil.

LANDSCAPED AREAS
Landscaped areas shall consist of open spaces and shall be maintained in

lawn, natural ground cover, plantings and trees and may include walks
and drives from a street,

FRONT YARDS
At least 25 feet of the front yard of each lot in the zone shall be

landscaped with no less than one and one half inches (1 %) to two (2) inch
caliper shade tree for each fifty (50) feet of street frontage.

PARKING LOTS
Parking lots for more than ten (10) cars shall contain landscaped areas

equal to at least ten percent (10%) of the gross parking area with one and
one half (1 '%2) inch to two (2) inch caliper shade tree for each fifteen (15)

parking spaces.

LANDSCAPED BUFFER
No fewer than two (2) rows of suitable evergreens of one and one half (1

%) inch to two (2) inch caliper shall be planted fifteen (15) feet apart,
staggered in adjoining rows, to provide .a visual barrier wherever a lot in
this zone adjoins a lot in an R-1 Residential Zone. Where appropriate in
the judgment of the Commission, walls and fences may be used in lieu of
new plantings. No pedestrian or vehicular access shall be permitted

through a landscape buffer area.

EXISTING VEGETATION
Existing vegetation, plant material and trees may be used to meet all or

part of the landscape requirements, and existing trees in good condition
over twelve (12) inches caliper shall be preserved whenever it is practical

to do so.

OFF-STREET PARKING AND OFF-STREET LOADING REQUIRE-

MENTS
Off-street parking and off-street loading shall be provided in connection
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with any use in this zone in accordance with the provisions of Section 40.

34.06 SIGNS
Identifying graphic or signs shall be limited to one (1) per building, not
more than two hundred (200) square feet in area, and subject to all other
criteria in Section 48 of this Code. No roof graphics or signs are

permitted.
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SECTION 35 I-1 SERVICE-INDUSTRIAL ZONE

35.00

35.01

35.02

35.03

35.04

35.06

DESCRIPTION OF ZONE
The zone is composed of certain lands located along major thoroughfares and

railroad right-of-ways and adjoining existing residential and commercial areas.
Because of the close proximity of well established industrial uses in this zone to
non-industrial uses, proximity of well established industrial uses in this zone to
non-industrial uses, flexibility must be provided to allow such industrial uses to
operate with limited restraint while protecting other nearby uses. This zone will
provide areas for mixed commercial-industrial uses with the emphasis on
industrial uses such as manufacturing, warehousing, building material yards,
building agricultural and automobile sales and services, etc.

USES .
No land shall be used or occupied and no structure shall be erected, constructed,

reconstructed, altered or used except for any use which is indicated in the I-1
column of the Use Schedule, Section 61 of this Zoning Code, and shall be
subject fo such provisions as referred to in that column.

HEIGHT
The maximum height shall not exceed fifty (50) feet except as provided in

Section 13.02 (height Modifications).

LOT AREA, WIDTH AND YARD REQUIREMENTS
The following minimum requirements shall apply:

NET LOT LOT FRONT  SIDE REAR
AREA WIDTH YARD YARD YARD
None 100 ft. None 10ft, None

(Effective 9/15/85)
LOT COVERAGE

Each main building or structure hereafter erected, together with its accessory
buildings or structures, shall not cover more than fifty (50) percent of the net lot
area, except that one hundred (100) percent may be covered provided that the
required off-street parking and off-street loading is available.

OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS
Off-street parking and off-street loading shall be provided in connection with any
use in this zone in accordance with the provisions of Section 40.
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SECTION 36 -2 RESTRICTED INDUSTRIAL ZONE
SECTION 36A I-4 LIMITED INDUSTRIAL ZONE (added effective 11-10-86)

36.00

36.01

36.02

36.03

36.04

36.05

36.06

DESCRIPTION OF ZONE
The zone is composed of certain iands so situated as to be suitable for industrial

development.

USES
No land shall be used or occupied and no structure shall be erected, constructed,

reconstructed, faltered, or used, except for any use which is shown in I-2 and i-4
column of the Use Schedule, Section 61 of this Zoning Code, and shall be
subject to such provisions as referred to in that column.

HEIGHT
The maximum height shall not exceed thirty-five (35) feet, unless it sets back

from each street and lot line, in addition to yard requirements, two (2) feet for
each one (1) foot of excess height; but in no case shall it exceed fifty (50) feet in
height, except as provided in Section 13.02, (Height Modifications) and for office

buildings which will be permitted up to six (6) stories in height.

LOT AREA, WIDTH AND YARD REQUIREMENTS
The following minimum requirements shall apply:

NET LOT LOT FRONT SIDE REAR
AREA . WIDTH YARD YARD YARD
2 Acres 200 ft. 75 fi. 20 ft. 25 fit.
LOT COVERAGE

Each main building or structure hereafter erected, together with its accessory
buildings or structures shall not cover more than forty (40) percent of the net lot

area.
OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS

Off-street parking and off-street loading shall be provided in connection with any
use in this zone in accordance with the provisions of Section 40.

INTERIOR BUFFER AREA
Within the industrial zone a buffer area shall be left between the contiguous sites.

The buffer shali take maximum advantage of existing natural topographical
features and existing planting. Where these characteristics do not exist provision
for screen planting shall be included in site development proposals.
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SECTION 37 |-3 SPECIAL INDUSTRIAL ZONE

37.00

37.01

37.02

37.03

37.04

37.05

DESCRIPTION OF ZONE
The zone is composed of large parcels of land in the Maromas area, which have

been used for special industrial purposes. Accordingly, the use of the land is
mostly regulated by “performance standards.” (Amended effective 12\30\92)

USES
No land shall be used or occupied and no structure shall be erected, constructed,

reconstructed, altered or used, except for any use which is indicated in the i-3
column of the Use Schedule, Section 61 of this Zoning Code, and shall be
subject to such provisions as referred to in that column.

HEIGHT
The maximum height shall not exceed one hundred fifty (150) feet, except as

provided in Section 13.02 (Height Modifications).

LOT AREA, WIDTH AND YARD REQUIREMENTS
The following minimum requirements shall apply:

NETLOT LOT FRONT SIDE REAR

AREA WIDTH YARD YARD YARD

5 Acres 200 ft, None 20 ft. None
(Effective 9/15/85)

LOT COVERAGE

Each main building or structure hereafter erected, together with its accessory
buildings or structures shall not cover more than thirty (30) percent of the net lot

area.
OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS

Off-street parking and off-street loading shall be provided in connection with any
use in this zone in accordance with the provisions of Section 40.
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SECTION 38NEWFIELD STREET PLANNED RETAIL BUSINESS COMMERCIAL

38.01

38.02

38.03

ZONE

PURPOSE
The purpose of this zone is to establish a district of compatible land uses along

the area of the Newfield Street Corridor, which is already business industrial and
retail in character. Development within this zone shall be in general conformance
with the Newfield St. / Rt. 3 Corridor study which has been prepared and adopted
as part of the Plan of Development pursuant fo Section 8-23 of the Connecticut

General Statutes.

The uses shall be planned and located so they do not generate large volumes of
traffic and do not negatively impact surrounding residential areas. This zone will
help to encourage the most appropriate use of land in the most aesthetically
pleasing manner while avoiding the negative aspects of strip commercial
development by limiting signage and other distractions to the motorist, limiting
curb cuts and promoting the consolidation of individual parcels of land into a total

integrated plan.

USES ‘
No land shall be used or occupied and no structure shall be erected, constructed,

reconstructed, altered or used, except for any use which is indicated in the NPZ
column of the Use Schedule, Section 61 of this Zoning Code, and shali be
subject to such provisions as referred to in that column. Single family homes,
multi-family homes, automotive repair, liquor stores and gas stations in existence
prior to the effective date of this section shall be considered permitted uses. Any
change in use of an existing building from residential to another permitted use
shall require the submission of a full site plan demonstrating that the site can

satisfy all refevant Zoning Code provisions.

LOT AREA FOR NEW LOTS LOT WIDTH FOR NEW LOTS

30,000 SQ. FT. 150 FT.
HEIGHT REQUIREMENTS LOT COVERAGE
50 FT. 30%
FRONT YARD SIDE YARD REAR YARD
50 FT. 10 FT. 30 FT.

(Of which the front 50% of the front yard shall be landscaped).

L.ots of record qualify for both permitted and special exception uses provided they
satisfy all other zoning criteria. During the special exception and site plan review
process the Commission may waive or modify the yard and lot coverage
requirements so as to insure proper design and placement of buildings.
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38.04 TRAFFIC IMPACTS

Uses and additions to uses which generate one hundred (100) peak hour vehicle
trips or more based on the ITE trip generation tables shall be subject to the
following: Submission of a traffic impact analysis by a traffic engineer containing
present roadway conditions, existing roadway capacity, existing and projected
traffic volumes (ADT, Peak A.M. and Peak P.M.) existing and projected volume
capacity rations, existing and projected levels of service, existing and proposed
sight lines, site generated traffic distributions, traffic accident experience, and ali
on-and-off-site improvements which will help mitigate anticipated traffic problems.

38.06 SIGNS

38.06

In addition to Section 48 of this Code the following more restrictive standards
shall apply:

a.) Attachied Wall Signs: In a single tenant building the number of signs shall
not exceed three (3) and the sum of the area shall equal one (1) sq. ft. per
lineal foot of building frontage and no sign shall exceed 200 sq. ft. In a multi-
tenant building each tenant is allowed one wall sign equal to one (1) sq. ft.
per lineal foot of store frontage and no sign shall exceed 100 sq. ft.

b.) Detached Identification Signs: One (1) sign per lot, or consolidated parcel,
not exceeding 12 sq. ft. in area for an individual lot and 24 sq. ft. for a
consolidated parcel and not exceeding ten (10) feet in height. Such sign
shall be for identification of an occupant, building or complex.

c.} Temporary Signs: No temporary signs or banners are permitted except that
temporary banners, balloon signs or pennant signs advertising a special
event may be issued by the Zoning Enforcement Officer for not more than

ten (10) consecutive days.

CONSOLIDATED PARCELS
For the purpose of integrated development, any number of contiguous parcels

owned by different owners, may be consolidated for the purpose of development
and the consolidated parcel shall be construed fo be one lot when computing
building coverage and yard requirements and permitted uses, provided:

a.) The owner of each lot shall give to the owner of each lot in the consolidated
parcel by deed, easement or agreement filed in the Office of the Town Clerk,

the right of entrance, exit, passage, parking and loading.
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38.07

38.08

38.09

38.10

38.11

b.) The consolidated parcel shall be developed with an integrated pilan of
buildings, curb cuts, parking, loading and unloading and open space. The
Commission may consider shared parking arrangements for uses when the
peak hours for individual uses differ (i.e. night club and office, movie theater

and dental clinic.)

ORDERLY TRAFFIC MOVEMENT
in the absence of consolidated parcels in order to assure future orderly vehicular

movement between adjoining parking lots and to assure safe traffic movement
onto the street requiring shared points of ingress and egress between lots, the
Commission or its staff during the site plan review process may require vehicuiar
cross easements, land dedication, the elimination or narrowing of existing curb
cuts and/or combined drives as part of individual development plans and may
waive or modify setback requirements to facilitate unified, well planned

development.

MERCHANDISE AND MATERIALS STORAGE AND DISPLAY
Merchandise shall not be stored or displayed, with the exception of car dealers’
automobiles, within the required front yard setback.

Parking spaces, with the exception of car dealers and landscaped areas shall not
be used for sales, storage, display of goods or advertising purposes of any kind,
except for detached signs installed in conformance with these regulations.

Sales: may be conducted in parking spaces on special promotional days by
permit issued by the Zoning Enforcement Officer for not more than three (3)

consecutive days at a time.

AREAS FOR LOADING AND UNLOADING

Any lot developed shall provide adequate space for the loading and unloading of
goods and materials so located so as to avoid conflict with vehicular movement
and shall not be facing Newfield Street corridor and shall be adequately screened

from sight.

ILLUMINATION
Interior and exterior lighting, including signs, shall not be of such intensity or

located or directed in such a way as to produce glare or discomfort on public
streets or neighboring properties. All lights shall be directed away from

residential zones unless specifically designed to enhance a pedestrian linkage.

LANDSCAPING AND BUFFERING
A landscape plan, which identifies the location of all landscaped islands and the

types of species within the islands shall be submitted with the application
materials.
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In order to protect the integrity of residential zones, sufficient buffering shall be
required when a property in this zone abuts a residential zone or a potential
incompatible land use. Further, no access drive shall cross through, traverse or

interrupt the required buffer area.

All screening shall take maximum advantage of existing natural topographical
features and existing plantings. In approving any site plan for a new use, which
abuts a residential zone screening of one of the following types of buffering shall
be required. The Commission or its staff during the site plan review process
shall exercise final determination of which option should be pursued:

a.) An earthen berm accompanied with a six (6) foot high evergreen planting on
top of the berm.

b.) A six (6) foot high stockade fence on metal fence posts fixed in concrete
footings with the side containing the posts facing the BO3 zone,
accompanied with a sic (6) foot high ever-green planting, at least four (4) feet
in width, between such fence and the abutting residential use

¢.} An eight (8) foot high, six (6) foot wide protective planting strip in accordance

with specifications established by the Planning and Zoning Depariment.
(Section added effective 1/15/99)
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SECTION 39 TRANSITIONAL DEVELOPMENT ZONE

39.00

39.01

39.02

39.03

39.04

39.05

DESCRIPTION OF ZONE
The zone is designated for older sections of the City developed prior to the

application of contemporary zoning technique. These areas generally are at the
perimeter of the Central Business District and include a wide mix of existing land-

uses,

USES
No land or existing structure shall be used for a new use or any new structure

erected without the granting of Special Exception approval by the Commission.
Eligible uses of application for approval are shown in Use Schedule, Section 60

and 61 of the Code.

HEIGHT
The maximum permitted stories shall be six (6).

LOT AREA, WIDTH AND YARD REQUIREMENTS
The following minimum requirements shall apply:

Net Lot Area and Street Frontage. No lot shall be reduced below its currently
recorded size without the prior approval of the Commission. Any parcel obtained
from the existing lot shall comply with all requirements of this Section 39.

FRONT YARD SIDE YARD REAR YARD
10 ft. 10 ft. 10 ft.
(Amended effective 9/27/89)

LOT COVERAGE
Each main building or structure herein after erected, together with its accessory

buildings or structure, shall not cover more than fifty (50) percent of the net lot
area.

OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS
Ofi-street parking and off-street loading shall be provided in accordance with the

provisions of Section 40,
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SECTION 39A INTERSTATE MIXED USE ZONE

39A.00

39A.01

39A.02

30A.02.01

DESCRIPTION OF ZONE
The zone is designed for the development of business and

professional offices and muiti family residences along the existing
interstate corridor in a park or campus type setting with the
retention of open spaces and the preservation of the natural
features of the area. Recognizing that, if properly planned, such
mixed use development is beneficial to the community such uses
are allowed by site plan approval and special exception. It is the
responsibility of the Planning and Zoning Commission and city staff
to ensure, through the site plan approval and special exception
process, that this proper planning take place.

The zone shall be limited to property which has at least 50 acres of
contiguous land and which abuts an interstate highway as well as
one state highway. Additionally, no site plan or special exception
for such use may be approved unless the area zoned Interstate
Mixed Use has an access road, public or private, within 300 feet of
an Interstate Highway entrance or exit. No building constructed in
this zone shall exceed eight (8) stories as measured from the
property's highest grade, excluding basements and cellars as
defined in the Zoning Code and excluding elevator and/or
mechanical penthouse facilities. In no case shall the height of the

building exceed 100 feet.

EFFECTIVE DATE
March 28, 1990

USES
No land shall be used or occupied an no structure shall be erected,

constructed, reconstructed, altered or used except for any use
which is indicated as a permitted use or a special exception use in
the IM zone of Section 60 of this Code.

PERMITTED USES

Permitted Uses shall be Business and Professional Offices as
described in Section 34.01 of this Code.

Adopted March 14, 1990
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LOT AREA, WIDTH AND YARD REQUIREMENTS

39A.02.01.01
Lot Area Lot Width  Front Yard Side Yard Rear Yard  Height
2 Acres 200 ft. 75 ft. 20 ft. 251t 8 stories
(100 ft.)
39A.02.01.02 LOT COVERAGE
Only sixty (60) percent of the total lot area will be allowed to be
rendered impervious.
39A.02.01.03 OFF-STREET PARKING AND OFF-STREET  LOADING
REQUIREMENTS
Off-street parking and off-street loading shall be provided in
accordance with the provisions of Section 40.
39A.02.02 SPECIAL EXCEPTION USES
Special Exception Uses shall be multi-family residential as specified
in Section 60 of this Code. Such uses shall not exceed 250
dwelling units in any IM Zone.
39A.02.02.01 LOT AREA, WIDTH AND YARD REEQUIREMENTS
Lot Area Lot Width __ Front Yard Side Yard _Rear Yard  Height
2 Acres 200 ft. 75 ft. 50 ft. 50 ft 8 stories
(100 ft.)
39A.02.02.02 YARD MODIFICATIONS

Adopted March 14, 1990

When the site abuts a State or Interstate highway the Commission
may modify the yard requirement for the yard, which abuts the

highway.
Additionally, the setbacks as set forth above shall be modified as
follows: 1.) for those buildings which exceed six (6) stories

there shall be an additional setback of five (5) feet for each
additional above ground story; 2.} The above setback regulations
shall control the construction of all structures except those located
within fifty (50) feet of an Interstate Highway, which structures shall
be setback so that their side yard or front yard, whichever is closest
to the Interstate Highway shall be at least ten (10) feet in
accordance with the setback lines of the Interstate Office Park
Zone, Rear yard requirements will be in accordance with the
Interstate Office Park Zone; 3.) Within the lot, structures or parts
thereof containing primary uses shall be erected no closer than 100
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39A.02.02.03

39A.02.02.04

39A.02.02.05

39A.02.03

39A.03

feet from each other. Structures or parts thereof containing
accessory uses shall be erected no closer than twenty-five (25) feet
form any other structure. Nothing herein shall be construed to
prevent the phased construction of a single and contiguous

structures,

RESIDENTIAL DENSITY ,
The density per acre of residential units shall not exceed eighteen

(18) units per acre, but in no event shall the number of residential
units in any IM Zone exceed two hundred fifty (250) dwelling units.
Prior to the issuance of a building permit for any residential uses in
this zone, at least 700,000 square feet of office space shall be

under construction.

LOT COVERAGE
Only sixty (60) percent of the total lot area will be aliowed to be

rendered impervious.

OFF-STREET _ PARKING AND OFF-STREET LOADING

REQUIREMENTS
Off-street parking and loading shall be provided in accordance with

the provisions of Section 40.

ACCESSORY USES
In addition to the permitted uses set forth in Section 39.02.01-.02,

uses customarily incidental to the main or principal building or land
use and as set forth elsewhere in this code shall be permitted,
including employees within such buildings, such as garages, but
not limited to cafeterias and like facilities designed fo serve only the
occupants of the buildings in the zone. Conference and meeting
facilities, data processing and storage shall be included within the

definition of accessory uses.

SPECIAL CRITERIA
Due to the potential impacts of such high intensity development

permitted and as allowed by special exception, in the areas where
this zone could be applied, the Planning and Zoning Commission
will require that, in addition to the Special Exception criteria for multi
family and the Site Plan approval criteria for business and
professional offices in Sections 44 and 55 of this code respectively,
the following requirements will be satisfied.

Adopted March 14, 1990
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39A.03.01 TRAFFIC MANAGEMENT AND REDUCTION PLAN

Upon application for site plan approval to construct business and
professional offices the applicant shall submit a preliminary
schedule of employee working shifts for each proposed building in
each proposed phase. This schedule will display to the
Commission that every attempt will be made to stagger the shifts in
order to reduce the concentration of automobile traffic and air
pollutants at peak hours. Understanding tenants may not be
[dentified prior to or during the site plan approval process the
applicant is provided much flexibility in attempting to adhere to this
schedule. But, compliance with this sections general intent will be
strictly enforced with Section 55.09 of this Code.

The applicant will also be required to recommend to tenants that
they implement employer incentive program, which encourage car
pooling, van pooling and other forms of mass fransit among

employees.

39A.03.02 PHASING
With application for site plan approval and/or special exception the

applicant shall submit to the Planning and Zoning Commission a
Development Schedule, which displays the phases of anticipated
development. The Commission may grant approval limited to each
phase of development. Each phase shall be capable of
independent existence without the completion of succeeding
phases. Buffer and setback requirements shall not apply to the
common line between phases of development.

The scheduling of development shall attempt to avoid any potential
detrimental effect of rapid development on surrounding roads and

city services.

Moratorium on Construction — As such a large development as is
contemplated by this zone could result in a large increase in multi-
family housing, the Commission should consider discussing with
the applicant at the time such zone is to be established on a
designated parcel of land within the City whether or not the
developers will consent to a self-imposed moratorium or phasing of
the residential muiti-family housing to be contained within the zone.

Adopted March 14, 1990
61d




39A.03.03

39A.03.04

39A.03.05

Prior to or at the same time as a site plan and/or Special Exception
for a use within such a zone is approved, a Master Plan shall be
presented providing for a minimum of 700,000 square feet of non-
residential space contained within the area designated on the City
of Middletown Zoning Map as Interstate Mixed Use Zone.

ILLUMINATION
Interior or exterior lighting, including signs, shall not be of such

intensity or located or directed in such a way as to produce glare or
discomfort on public streets or neighboring properties.

GROUPING
Each development plan shall group the buildings in such a manner

as to reflect the existing topography, preserve as much of the
natural features as possible and minimize the concentration of air
pollutants. The minimum distance between any two structures
containing a primary use shall be 100 feet. Structures or parts
thereof containing accessory uses shall be erected no closer than
25 feet form any other structure. Courts shall be completely open
on one side. The Commission may require division of, or further
separation of, groups of buildings and/or facilities depending upon
layout and topography in order to maintain the open character of

the area.

LANDSCAPING
In addition to the requirements in Section 40 of the Zoning Code a

minimum of five (5) percent of the total above ground parking area
shall be landscaped consisting of areas at least eight feet in width
and provided with a six inch bituminous concrete, concrete or
granite curb as determined by the Planning and Zoning
Commission. A minimum of thirty-five (35) percent of the five (5)
percent requirement shall contain evergreen plantings at least three
(3) feet high, planted three (3) feet on centers. Planting areas shall
be provided between all parking areas and roadways or driveways.
A minimum of one properly selected, as determined by the Urban
Forestry Board, shade tree at least twelve (12) feet high and having
a caliber of not less than three (3) inches measured at four (4) feet
above the ground shall be provided within the parking area for
every ten (10) parking spaces. At critical visual intersections, as
determined by the Planning and Zoning Commission, landscaping
may be required that provides unobstructed vision.

Adopted March 14, 1990
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39A.03.06

The required landscaping may be modified to fit site conditions as
recommended by the applicant and approved by the Commission.

A landscape plan, prepared by a landscape architect registered in
the State of Connecticut, displaying this information shall be
submitted to the Planning and Zoning Commission as part of the
site plan and/or Special Exception application.

BUFFER AREA REQUIREMENTS
There shall be provided landscaped or naturally wooded buffer

areas, of at least twenty-five (25) feet in width, within the setback
areas adjacent to existing or proposed residential properties.
Where adjacent properties are non-residential the buffer areas may
be reduced to fifteen (15) feet. Where the property abuts an
existing State or Interstate Highway the Commission may be
modified to fit site conditions as recommended by the applicant and

approved by the Commission.

All buffer areas shall be planted or preserved in a natural state with
a mixture of properly selected, as determined by the Urban Forestry
Board, evergreen and deciduous trees and shrubs which shall
afford an attractive year round visual screen within twelve (12)
months after initial planting.  Such screening may include
ornamental fences, berms and or walls, but only in combination
with trees and shrubs which shall provide at least twenty-five (25)
percent of the effective screening. It shall be the responsibility of
the owner of the building or a home owners association to maintain
all plantings, walls and fences in good condition, which
responsibility shall be enforced pursuant to Section 44.07 and

55.09 of the Zoning Code.

All plant materials shall meet the following minimum size standards
at the time of planting. Caliper measurement shall be measured at

four (4) feet above ground.

PLANT MATERIAL MINIMUM SIZE

Canopy Tree.. e 2 inch caliper
Single Stem.......ccooiiiiii 8 feet (height)
Multi-Stem..........cooiiiii 4 feet (height)

Adopted March 14, 1990
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39A.03.07

EvergreenTree........cccoovciiiiiciciiicienns 4 feet (height)
Shrubs

Deciduous......cooovvviiiiiiiiiiene. 18 inches (height)
Evergreen........cooovviiviiiciiniie, 15 inches (height)

A landscape plan, prepared by a landscape architect registered in
the State of Connecticut, displaying this information shall be
submitted to the Planning and Zoning Commission as part of the

site plan and/or Special Exception application.

ENVIRONMENTAL IMPACT EVALUATION

A detailed written document with supporting graphic material
concerning the environmental impacts of a proposed development,
prepared by an adequately qualified and competent professional
person or firm, shall accompany the site plan and/or Special
Exception application and shall include the following:

a:

Determination of Environmental significance:

Significant effect means substantial adverse impact on the
environment. The significance of a likely consequence
should be assessed in connection with its setting, its
probability of occurring, its duration, its irreversibility, its
controllability, its geographic scope and its magnitude. The
following factors shall be considered in determining whether
a proposed action may be expected to have a significant

environmental effect, '

1. Direct and Indirect effect. Direct effects are the primary environmental consequence,
which would result from the implementation of a proposed action. Indirect effects are
the secondary consequences on local or regional social, economic or natural conditions
or resources which could result from additional activities (associated investments and
changed patterns of social and economic activities) induced or stimulated by the
proposed action, both in the short term and in the long term. For the purposes of
determining environmental significance, direct and indirect effects on the environment
shall be considered, including but not limited to the following potential or actual

consequences:

a.)

b.)
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impact on air and water quality or on ambient noise levels;

Impact on a public water supply system or serious effects on groundwater,
flooding, erosion or sedimentation;
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c.)  Effect on natural land resources and formations, including inland wetiands
and the maintenance of in stream flows;

d.)  Disruption or alteration of an historic, archeological, cultural or recreational
building, object, district, site or its surroundings;

e.)  Effect on natural communities and upon critical species of animal or plant
and their habitat; interference with the movement of any resident or

migratory fish or wildlife species;

f.) Use of pesticides, toxic or hazardous materials or any other substance in
such quantities as to create extensive detrimental environmental impact;

g.)  Substantial aesthetic or visual effects:

h.)  Disruption or division of an established community or inconsistency with
adopted municipal and regional plans;

L) Displacement or addition of substantial numbers of people;
J.)  Substantial increase in congestion (traffic, recreational, other);

k.)  Substantial increase in the type or rate of energy use as a direct or indirect
result of the action;

1) The creation of a hazard to human health or safety;

m.)  Any other substantial impact on natural, cultural, recreational or scenic
resources.

n)  The commission may require a statement as to the consistency or
inconsistency of the application with the Statewide Plan of Conservation

and Development.

2. Cumulative Impacts. Cumulative Impacts and the impacts on the environment, which
result from the incremental impact of the action when added to other past, present or
reasonable foreseeable future actions to be undertaken by the applicant. For the
purposes of these regulations, cumulative impacts include the incremental effects of a
sequence of actions undertaken pursuant to an ongoing program, which may have a
significant environmental impact, whereas the individual component actions would not.

Adopted March 14, 1990
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3. The Environmental Impact Evaluation shali include:

a.)

b.)

d.)

e.)

£)

A brief summary, which adequately and accurately summarized the focus and
conclusion of the evaluation. The summary shall include the appropriate
E.l.LE. contact person, who shall be the person the Pianning and Zoning
Commission or its representative may contact with respect to the contents of

the E.I.E.

A description of the proposed action, a statement of its purposes and need
and a justification for the action. Major assumptions concerning growth and
population used to justify the action shall be clearly identified.

A description of the environment of the area, which would be aiffected by the
proposed action, as it currently exists prior to commencement of the action.
This description shall include the cultural, economic, recreational and
ecological characteristics and activities, both in the immediate location of the
proposed action and areas that would be affected by the action.

A description and analysis of the reasonable aiternatives to the proposed
action, particularly those, which might enhance environmental quality or avoid
some or all of the adverse environmental effects. This discussion shall
include, but not be limited to, aiternatives such as staking no action or
substituting an action of a significantly different nature, which would provide
similar benefits with different environmental impacts.

A list of the necessary licenses, permits, certifications or other approvals
required to implement the action from government agencies, boards or
commission having relevant reguiatory jurisdiction.

A discussion of the potential environmental impact of the proposed action.
This discussion shall include:

1. Direct environmental effects, The primary consequences of the environment during
and subsequent fo the activity as set forth in this section with emphasis on the most

significant effects.

2. Indirect Environmental Effects. The secondary consequences for the environment as
sef forth in this section, which result from changes in the pattern of iand use, population
density and related effects on air and water or other natural resources.

Adopted March 14, 1990
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3. The relationship of the proposed action to approved land use plans, policies and
controls for the effected areas.

4. Any probable adverse environmental effects which could not be avoided if the
proposed action were implemented

5. Any irreversible and irretrievable commitments of resources, which would occur
should the proposed action be implemented. Resources mean materials devoted to the
proposed action and the natural and cultural resources that would be committed to loss

or destruction by the action.

6. Mitigation measures to the proposed action including: limiting the degree or
magnitude of the action; rectifying by repairing, rehabilitation or restoring the impacted
environment' reducing or eliminating the impact over time by preservation and
maintenance operations; compensating for the impact by replacmg or providing

" substitute resources or environments.

7. The effects of the proposed activity on energy consumption and energy conservation.

8. The effects of the proposed activity on any and all City Services.

9. An analysis of the short term and long term economic, social and environmental costs
and benefits of the proposed action. A comparison of benefits and costs shall be made
for reasonable alternatives. The comparative analysis shall explicitly state and evaluate
non-quantifiable benefits and costs as well as quantitative benefits and costs.

Adopted March 14, 1990
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Section 39B  PUBLIC SERVICE UTILITY ZONE (PSUZ)

39b.01

39B.02

39B.03

39B.04

PURPOSE

To provide for a zone which allows for a variety of public uses on public
property while at the same time insuring adequate screening and orderly

maintenance at the facility.

PERMITTED USES
The following uses shall be permitted uses. All applications for a

permitted use shall be treated as a Category 4 site plan approval requiring
Planning and Zoning Commission approval. The Commission may hold a

public hearing on any application.

Parking of equipment which is an integral part of maintaining public and
quasi public infrastructure; school bus parking and related office facility;

“commuter parking lots; sand/salt storage provided proper environmental

controls are in place; public utility buildings, structures and yards; public
offices; public schools; public recreational facilities; and other public uses
as deeded appropriate by the Planning and Zoning Commission.

YARD BULK REQUIREMENTS: Lot Area: 2 acres
Front Yard; 50 feet

Side Yard; 20 feet

Rear Yard; 25 feet

Lot Coverage; 50% building coverage

Height; 3 stories

Off-street Parking and Loading as
required in Section 40

REQUIRED TRANSITIONAL YARDS AND SCREENING

In approving any site plan for a new use, which abuts a residential land
use screening of one of the following types shall be required. All
screening shall take maximum advantage of existing natural topographical

features and existing plantings.

a. an earthen berm accompanied with a six (6) foot high evergreen
planting on top of the berm.

h. a six (6) foot high stockade fence on metal fence posts fixed in
concrete footings, accompanied with a six (6) foot high evergreen
planting between such fence and the abutting residential use.
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39B.05

39B.06

39B.07

C. An eight (8) foot high, six (6) foot wide pfotective planting strip in
accordance with specifications established by the Planning and
Zoning Department. ‘

OUTSIDE STORAGE
All outside storage areas shall be screened from view to the maximum

extent possible. Additionally, outside storage shall be kept in a neat and
safe arrangement as determined by the Zoning Enforcement Officer. This
section shall be enforced using Section 55.09.

TRAFFIC AND OTHER OFF-SITE IMPROVEMENTS

The Commission reserves the right to require traffic and other off site
improvements within a reasonable distance to the proposed development.
These improvements may include, but are not limited to, intersection and
sidewalk improvements, traffic signalization and signage.

ILLUMINATION
Interior or exterior lighting, including signs, shall not be of such intensity or

located or directed in such a way as to produce glare or discomfort on

public streets or neighboring properties.
(Added effective 1/31/93)
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Section 39C SUBSTANCE ABUSE/MENTAL HEALTH FLOATING ZONE (SMH Zone)

39C.01

39C.02

39C.03

PURPOSE
A floating zone which provides for conditions and safeguards to protect

the public health, safety and welfare of the citizens of Middletown in light
of the consolidation of the three state mental health and substance abuse
treatment facilities at Connecticut Valley Hospital and the existence of the
Long Lane detention facility. This zone will guide the development of new
substance abuse and mental health diagnosis and treatment facilities in
Middletown. The intent is to minimize the impact of such development on
neighbors within the floating zone and abuiters in adjacent, more
restrictive zones while at the same time recognizing the important service,
which these facilities provide to the residents of Middletown.

APPLICABILITY
This floating zone may be applied to any of the lots fronting on the streets

named in the areas as described below:

Saybrook Road - from the intersection of Randolph Road to its northern
terminus;

Main Street Extension;

Route 17, South Main Street - from the intersection of Highland Avenue,
north to the South Green;

Route 66, Washington Street - from the intersection with Camp Street,
easterly to the intersection with Broad Street; and

Silver Street - from Main Street Extension easterly to intersection with
Eastern Drive.

The floating zone may be applied to any site within these areas after
following the procedures outlined in Section 71 of this Code.

PERMITTED USES
The following uses shall be permitted within the floating zone:

Substance Abuse/Mental Health diagnosis and treatment facilities
Substance Abuse/Mental Health walk-in emergency clinics

Substance Abuse/Mental Health counseling services, groups or clinics
Group homes, community residential treatment facilities

61m




39C.04

39C.05

39C.06

CHANGES IN USE/ENLARGEMENT/EXPANSION

Any change in the approved use, enlargement or expansion shall
constitute a new use. No change in the approved use, enlargement or
expansion of the structures nor construction of an additional structure shall
be permitted on the premises unless: a) approved by the Planning and
Zoning Commission at the initial approval under this section or; b)

subsequently as a Special Exception approval,

Any application submitted for initial approval, and any change in the
approved use, enlargement or expansion for which approval is sought,
shall include a statement of the square footage of space to be utilized, the
proposed uses of the property in specific terms, and the number of clients
to be served and the type of service provided. Any approval shali be
conditioned upon the information provided in this statement.

(Amended effective 10/28/98)

YARD AND HEIGHT REQUIREMENTS
Yard and height requirements are those listed in the existing underlying

zone prior to the application of the floating zone.

BUILDING AND SITE REQUIREMENTS
1) All site plans shall be approved by the Planning and Zoning
Commission and shall be submitted simultaneously with the application to

apply the floating zone;

2) Any improvements to the exterior of existing buildings and all proposed
new bulldings or additions shall be reviewed for architectural continuity by

the Preservation/Design Review Board;

3) A report of said review from Design Review Board must be submitted
with the application to the Planning and Zoning Commission before an

approval can be issued; -

4) In addition, the total area of new building(s) or combined existing
building with addition(s) shall not exceed the square footage (total) of the
average of the five nearest (defined as measured from center of proposed
building along straight line to the nearest point of existing building on the
City's topography maps or a more up-to-date mapping) principal buildings
in the abutting zone of the greatest restriction by no more than 50% (i.e. If
the proposal abuts a residential zone, then the proposed building can
exceed the average size of the five nearest houses by no more than 50%);

5) The architectural character must conform to the dominant character of
the most restrictive abutting zone;
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39C.07

6) The location of the facility shall be compatible with the neighborhood in
terms of traffic, noise, illumination and number of patients/clients cared for.
The facility shall also be compatible with its setting in scale, material and

design;

7) The Commission shall require sufficient buffering from adjoining uses
including but not limited to evergreen plantings, fences and earthern

berms; and

8) The Planning and Zoning Commission may, based on reasonable and
minimum standards, impose such additional conditions and modifications
as it finds necessary to protect the public health, safety and welfare.

ILLUMINATION
1. Interior or exterior lighting, including signs, shall not be of such intensity

or located or directed in such a way as to produce glare or discomfort on
public streets or neighboring properties;

2. Signs may not have internal illumination and shall not exceed 12 sq. ft.
(Section adopted effective 5/1/97)
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SECTION 39D DOWNTOWN VILLAGE DISTRICT (DVD)

39D.01

39D.02

39D.03

39D.04

39D.05

AUTHORITY
This regulation is adopted pursuant to Public Act 98-116, as amended, an

Act Concerning Village Districts, and is authorized by Section 8-2 of the
Connecticut General Statutes.

PURPOSE
The purpose of this regulation is to protect the distinctive character,

landscape, and historic structures within said district.

Itis the intent of this regulation to encourage the conversion, conservation
and preservation of existing buildings and sites in a manner that maintains
the historic and/or unique character of the district and to promote
traditional neighborhood design for new construction to ensure

compatibility.

APPLICABILITY
These regulations shall pertain to:

New construction and substantial, as determined by staff, reconstruction
and rehabilitation of properties within the district and in view from public

roadways including but not limited to:

the design and placement of buildings;

a.

b. the design, paving materials and placement of public roadways;
and

C. other elements that the Approving Authority staff deems

appropriate to maintain and protect the character of the DVD.

REVIEW
Applications for permitted uses shall be freated as a Section 55 Category

3 Site Plan Review. Applications for Special Exception uses shall be
treated in accordance with Section 44 of the Zoning Code and Section 8-2
of the Connecticut General Statutes. Only construction expanding the
existing footprint by more than twenty percent (20%) shall require the
submission of an A-2 survey.

ADVISORY OPINION
All applications for construction and substantial reconstruction within the

district and in view from the public roadway shall be subject to an advisory
review and recommendation by the Middletown Design Review
Preservation Board. The report and recommendation shall be entered into
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39D.06

39D.07

38D.08

the public record and considered in the decision. The Approving Authority
may seek other reports and recommendations in accordance with Section

55 of this Code.

APPROVAL :
The Approving Authority shall state on the record the reasons for any

decision and if the Approving Authority denies an application, it shall cite
the specific regulations under which the application was denied.

EFFECTIVE DATE
No decision shall be effective until a copy thereof, certified by the

Chairman, containing the name of the owner of record, a description of the
premises to which it relates and specifying the reasons for its decision is

recorded on the land records,

CRITERIA FOR DETERMINATION
The Approving Authority shall consider the design, relationship and

compatibility of structures, plantings, signs, roadways, street hardware
and other objects in public view.

The Approving Authority shall follow the “Connecticut Historical
Commission — The Secretary of the Interims Standards for Rehabilitation
and Guidelines for Rehabilitating Historic Buildings” and the following:

Criteria
Applications shall demonstrate the following: (a) that proposed buildings or

modifications to existing buildings are harmoniously related to their
surroundings, to the terrain and to the use, scale and architecture of
existing buildings in the vicinity that have a functional or visual relationship
to a proposed building or modification, (b) that all spaces and structures
visible to the public from public roadways are designed to add to the visual
amenities of the area consistent with those of the village district in and
around the proposed building or modification, (c) that the color, size,
height, proportion of openings, roof treatments